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KU-RING-GAI PLANNING PANEL
TO BE HELD ON WEDNESDAY, 23 MARCH 2011 AT 5.00PM

LEVEL 3 COUNCIL CHAMBERS
818 Pacific Highway, Gordon

AGENDA
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NOTE: For Full Details, See Council’s Website -
www.kmc.nsw.gov.au under the link to business papers

APOLOGIES

DECLARATIONS OF INTEREST

CONFIRMATION OF REPORTS TO BE CONSIDERED IN CLOSED MEETINGS

ADDRESS THE PANEL

DOCUMENTS CIRCULATED TO THE PANEL

CONFIRMATION OF MINUTES
Minutes of Ku-ring-gai Planning Panel

File: CY00370
Meeting held 24 November 2010
Minutes numbered PP21 to PP24

MINUTES FROM THE CHAIRPERSON

PETITIONS
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GENERAL BUSINESS

cB.1 29 Church Street, Pymble - Alterations and Additions to a Heritage
Item 6

File: DA0849/10

To determine Development Application 0849/10, which proposes alterations and additions
to a dwelling house that is listed as a heritage item on schedule 7 of the Ku-ring-gai
Planning Scheme Ordinance (KPSO).

Recommendation:

Refusal.

cB2 6, 6A, 8,10 & 10A Beaconsfield Parade, Lindfield 70
File: DA0986/08
To determine the following Development Applications:
DA0986/08 - Consolidation and re-subdivision into 2 lots being Lot A and Lot B;

DA0987/08 - Demolition of existing dwellings, construction of 2 residential flat buildings
comprising 68 units, basement car parking and landscaping works on Lot A; and

DA0988/08 - Demolition of existing dwellings and construction of a residential flat building
comprising 40 units basement car parking and landscaping works on Lot B.

Recommendation:

Refusal.

EXTRA REPORTS CIRCULATED AT MEETING

BUSINESS WITHOUT NOTICE — MATTERS OF GREAT URGENCY

INSPECTIONS COMMITTEE — SETTING OF TIME, DATE AND RENDEZVOUS
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MINUTES OF KU-RING-GAI PLANNING PANEL
HELD ON WEDNESDAY, 24 NOVEMBER 2010

Present: Janet Thomson(Chairperson)
Vince Berkhout
Stuart McDonald

Staff Present: Manager Urban & Heritage Planning (Antony Fabbro)
Senior Governance Officer (Geoff O'Rourke)

The Meeting commenced at 5.00pm

PP21 APOLOGIES
File: S06347

Mr Lindsay Fletcher tendered an apology for non-attendance and requested leave of
absence.

Resolved:

That the apology by Mr Lindsay Fletcher for non-attendance be accepted and leave of
absence granted.

CARRIED UNANIMOUSLY

DECLARATIONS OF INTEREST
The Chairperson adverted to the necessity for the Ku-ring-gai Planning Panel
members and staff to declare a Pecuniary Interest/Conflict of Interest in any item on

the Business Paper.

No Interest was declared.

CONFIRMATION OF MINUTES

PP22 Minutes of Ku-ring-gai Planning Panel
File: S06347

Meeting held 20 October 2010
Minutes numbered PP18 to PP20



Minute KU-RING-GAI PLANNING PANEL Page

Resolved:
(Moved: Vince Berkhout/Stuart McDonald)

That Minutes numbered PP18 to PP20 circulated to Panel Members were taken as read
and confirmed as an accurate record of the proceedings of the Meeting.

CARRIED UNANIMOUSLY

GENERAL BUSINESS

PP23  Ku-ring-gai Planning Panel - Meeting Cycle 2011

File: S06347
Vide: GB.1

To consider the Ku-ring-gai Planning Panel's Meeting Cycle for 2011.

Resolved:
(Moved: Vince Berkhout/Stuart McDonald)

A.  That the 2011 Meeting Cycle for the Ku-ring-gai Planning Panel be as follows:

February 2 February 2011
23 February 2011

B.  That the Panel will meet the day following each formal meeting of Council.

CARRIED UNANIMOUSLY

PP24 Planning Proposal - Amendment to Ku-ring-gai Local Environmental Plan
(Town Centres) 2010 - Land Reclassification 5 Ray Street, Turramurra

File: S07624/2
Vide: GB.2

The following member of the public addressed the Panel:

J Harwood

For the Ku-ring-gai Planning Panel to consider the preparation of a Planning Proposal
for Council land at 5 Ray Street, Turramurra to be included in Schedule 4 -
Classification and Reclassification of Public Land in the Ku-ring-gai Local
Environmental Plan (Town Centres] 2010.
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Minute

KU-RING-GAI PLANNING PANEL Page

Resolved:

(Moved: Vince Berkhout/Stuart McDonald)

A.

That the Ku-ring-gai Planning Panel, in accordance with Part 3 of the
Environmental Planning and Assessment Act, 1979 (as amended), initiate a draft
Local Environmental Plan for Council Land at 5 Ray Street, Turramurra (Lot 2 DP
221290) to be included as Operational land in Schedule 4 - Classification and
Reclassification of Public Land.

That the General Manager be granted delegation to prepare and submit a Planning
Proposal to the Minister for Planning in accordance with Section 55 of the
Environmental Planning and Assessment Act, 1979 (as amended) to reclassify 5
Ray Street, Turramurra from Community Land to Operational Land.

That the Planning Proposal exhibition process be in accordance with the NSW
Department of Planning’s LEP Practice Note (PN09-003) 12 June 2009 and the

conditions of any gateway determination.

That a report be brought back to the Ku-ring-gai Planning Panel at the conclusion
of the exhibition period

CARRIED UNANIMOUSLY

The Meeting closed at 5.10pm

The Minutes of the Ku-ring-gai Planning Panel held on 24 November 2010 (Pages 1 - 5) were

confirmed as a full and accurate record of proceedings on 23 March 2011.

Chairperson
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Item GB.1 DA0849/10
25 February 2011

DEVELOPMENT APPLICATION

SUMMARY SHEET
REPORT TITLE: 29 CHURCH STREET, PYMBLE - ALTERATIONS AND
ADDITIONS TO A HERITAGE ITEM
ITEM/AGENDA NO: GB.1
APPLICATION NO: DA0849/10
PROPERTY DETAILS: 29 Church Street, Pymble
Lot & DP No: C 342616
Site area: 4,260m’
Zoning: Residential 2(c]
Ward: St lves
PROPOSAL.: To determine Development Application 0849/10, which

proposes alterations and additions to a dwelling house
that is listed as a heritage item on schedule 7 of the
Ku-ring-gai Planning Scheme Ordinance (KPSO).

TYPE OF CONSENT: Local
APPLICANT: G & M Khannah
OWNER: G & M Khannah
DATE LODGED: 16 November 2010

RECOMMENDATION: Refusal
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Item GB.1 DA0849/10
25 February 2011

PURPOSE OF REPORT

This application is before the Ku-ring-gai Planning Panel as a consequence of the Department of
Planning circular PS08-14 (attached) which does not permit Development Applications that
propose variations to development standards in excess of 10% to be determined under delegated
authority.

The proposed attic ceiling height exceeds the ceiling height standard (8m) in clause 46(2) of the
KPSO by 25%.

EXECUTIVE SUMMARY

Issues SEPP 1 objection, height, heritage impacts,
landscaping

Submissions No

Land & Environment Court Appeal No

Recommendation Refusal

HISTORY

Site

Council has approved the following building applications on the site:

82/1395 Construction of a front fence

83/1614 Alterations and additions to the existing dwelling on the site.

84/2267 Construction of a tennis court and retaining wall on the northern boundary.
84/1907 Installation of an in-ground swimming pool.

84/2268 Construction of a carport

Pre-DA

A pre-DA meeting was held with Council officers, the architect (Robert Shea) and the owner
(Megan Khannah) on 21 January 2010. The following matters were discussed at the meeting:

Council’'s preferred location for car accommodation on the western side of the house
the proposed scale of the extended terrace on the northern side of the dwelling

the likely heritage impact of the two car garage under the terrace

the requirements for a heritage impact statement and a landscape plan

the likely impact of the proposed alterations on the former stables/coach house

the non-compliant height of the proposed attic necessitating a SEPP 1 objection

the non-compliant western side setback of the garage

the number of car spaces required for dwelling-houses

stormwater management

the impact of the proposed garage under the northern terrace on the curtilage of the
heritage item
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Item GB.1 DA0849/10
25 February 2011

DA History
16 November, 2010 The subject application was lodged.
26 November, 2010 Owners of adjoining properties were notified for 30 days in
accordance with DCP 56é.
2 December, 2010 Comments were received from Council’s Development Engineer.
10 December 2010 Council’s Heritage Advisor provided comments on the proposal.
23 December, 2010 Landscaping comments were received from Council's Landscape
Assessment Officer.
20 January, 2011 A site inspection was undertaken by Council Assessment Officers.
25 January, 2011 The applicant was advised of Council's concerns as listed below:
e excessive paving within the front setback
e use of the attic as a separate dwelling being prohibited
development under the KPSO.
e excessive built upon area
o the likely impact of the four car garage on the significance of the
heritage item
e inadequate side setback for the four car garage
e the non-compliance with the permitted height limit
the matters raised in the comments from Council's Heritage Advisor
and Landscape Assessment Officer
8 February 2011 A meeting was held with the applicant, architect and assessment
officers to discuss the issues raised in Council’s correspondence.
10 February 2011 The applicant lodged unsolicited amended plans with Council that

included the following changes:

e the garage under the northern terrace and the proposed
driveway was deleted

e apool room proposed under the northern terrace with a patio
on the eastern side of the room

e the stairs from the rumpus room to the cellar were relocated
to the north-west corner of the room

e the kitchen in the attic was removed and replaced with storage
area

20101124-KPP-Mins-2011/051094/8
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Item GB.1

THE SITE AND SURROUNDING AREA
The site

GB.1/9

DA0849/10
25 February 2011

Zoning

Residential 2(c)

Visual Character study category

Before 1920

Lot and DP number

Lot C DP342616

Site area

4260 square metres

Side of street

Northern

Stormwater drainage

Drainage to an existing 1.83m wide drainage
easement through the adjoining property (No.
27 Church Street])

Heritage item

Heritage item listed on schedule 7 of the KPSO

Heritage item in close proximity

Nos. 11, 13 Station Street; Nos.19, 21,23, 33
Church Street, No. 24 King Edward Street

Integrated development

No

Bush fire prone land No
Endangered species No
Urban bushland No
Contaminated land No

The subject site (Lot C DP 342616) is located on the northern side of Church Street, between
Station and King Edward Streets. The property has a slightly irregular shape with site area of
4,260 square metres and a frontage to Church Street of 45.415m. The site is occupied by a grand
two storey dwelling house known as “Aiewa “built in 1894,

The house is an intact example of the Federation Queen Anne style architecture built of brick with
stucco decoration, a complex hipped slate roof, a turret at the south-eastern corner and a cellar in
the basement. The front of the house has extensive two storey verandahs facing Church Street
with decorative timber post balustrading and valences as shown in figure 1 below.

e
20/01/20%%*
i

Figure 1: The southern elevation facing Church Street.
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Item GB.1 DA0849/10
25 February 2011

A two storey rear addition was constructed in 1905 with a two storey bay window at the north-
eastern corner of the building. Further additions were built in the 1930s in red brick as shown in
figure 3. In the 1980s, an in-ground pool and a tennis court were constructed in the rear garden.

There is a paved driveway from Church Street to the main entry of the house on the eastern side of
the building. The paving also encircles a water feature on the eastern side of the house, and then
traverses the front garden to the western side of the house where there is an existing double
carport (see figure 2. The former stables with a loft is located behind the double carport adjacent
to the western boundary.

P

Figure 2: The existing carport on the western side of the house

Figure 3 The interwar period additions
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Item GB.1 DA0849/10
25 February 2011

Surrounding development

To the west of the subject site at the corner of Church and Station Streets, is another heritage item
(No. 33 Church Street) with a tennis court in the rear garden adjacent to the existing carport on the
western side of the subject site. To the north of the development site, there is a dwelling house on
a battle-axe lot with a driveway to Carson Street.

Other residential properties are located to the east and south of the subject site including heritage
items Nos. 19, 21, 23 Church Street. A further heritage item (No. 24 King Edward Street) is located
at the corner of Church and King Edward Streets. A conservation area is located directly opposite

the subject site.

THE PROPOSAL

The proposal is for the following works as shown in the amended plans received on 11 February
2011:

e afourcar garage on the western side of the house

e internal alterations to the former stables including a gym, bathroom, bi-fold doors and a
ground floor verandah on the southern side of the building and spiral staircase to the upper
level

e apool room under the northern terrace with a patio off the northern and eastern side

elevations

new internal staircase within the rumpus room to the existing basement/cellar

an attic within the existing roof to include a bedroom, storage, bathroom and a sitting room

landscaping around the water feature on the eastern side of the house

relocation of the kitchen and an extension to the northern terrace with new windows and

doors

changes to ground floor laundry and a guest bathroom

e reconfiguration of the first floor bedrooms with ensuites and dressing rooms

CONSULTATION
CONSULTATION - COMMUNITY

Original plans

In accordance with Council’s Notification DCP, owners of adjoining properties were given notice of
the application on 26 November 2010. No submissions were received.

Amended plans
The applicant lodged amended plans on 11 February 2011 to address the concerns raised in
Council’s letter of 25 January 2011. It was considered unnecessary to renotify the amended plans

because the impacts arising from the amended plans would be similar and/or less than the
impacts arising from original plans.
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Item GB.1 DA0849/10
25 February 2011

The amended plans, however, have not been prepared in accordance with Council’s Pre-DA Guide
or schedule A of the Court’s Practice Note which has hindered the assessment of the application.

CONSULTATION - WITHIN COMMUNITY

Engineering
Council's Development Engineer commented on the proposal as follows:
Stormwater disposal
There exists a stormwater disposal system for the subject property, which adequately caters

for the disposal of stormwater. The subject property has good natural site fall from the front
to the rear. Stormwater would be conveyed to an existing 1.83m wide drainage easement.

The proposed built upon area is greater than 1 00m’ an increase in 3.8%. No rainwater tankls/
are required under Council’s Water Management DCP No.47 and no BASIX water
commitments are proposed.

A site / stormwater concept plan has been submitted showing collection of the new roof
areas to be connected to the existing property drainage system. Whilst the majority of the
proposed additions are built over existing hard surfaces the increase in runoff generated
from the site will be minimal considering that majority of the paving is absorbed by
surrounding lawn and planting. The stormwater concept plan is considered acceptable for
this type of development.

Site access

The existing carport is to be demolished and replaced with a new double stacked garage
which provides for four parking spaces located on the western side of the dwelling.

The garage dimensions comply with AS28%0.1 requirements. An existing turning bay area
also exists with the internal driveway to be widened to allow vehicles to exit the property in a
forwards direction.
Recommendation
From an engineering perspective there are no objections to this application.

Heritage

Council's Heritage Advisor made the following comments:
Background

Preliminary comments were provided on 10/12/10 and a summary of issues on 15/1/2011.

The following further information was requested:
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Item GB.1

DA0849/10
25 February 2011

roof plan
additional sections through the proposed garage and terrace area at the rear of the
house; and

The main issues that need to be resolved are:

the proposed new garage and additional driveway on western side.

location of stair to basement

connectivity of terrace/garage area to garden and house

daylight to leadlight window to main stair

impact on garden from additional paving and turning bay for garage under terrace;
and

layout of cabana

Amended scheme

Following a meeting with the applicant, amended drawings and additional information was
received on 11/2/2011.

Additional information

A roof plan was submitted and a section through the proposed terrace and basement room.
However, no supporting heritage information has been provided.

Amendments.

1.

2

Basement garage and additional driveway.

The revised application proposes deleting the additional garage, driveway and turning
bay and reusing the space below the new extended terrace as a pool room/store with
additional patio area.

In my opinion, removal of the proposed driveway and tuning bay is a vast
improvement and does not result in an unacceptable intrusion into the garden setting
of the item. However, the excavated patio on the east side intrudes into the garden
setting has a similar impact to the driveway, is not functionally connected to the pool
and is separated by a retaining wall. The eastern patio and doors are not supported
and it is recommended to delete this from the application.

Stair to basement cellar.

The revised application has removed the spiral stair and proposes a new stair from
the corner of the rumpus room to the cellar. This is an improvement on the previous
location. However, it is not an ideal location for a stair. [t is considered that a more
appropriate solution would be a new stair from the eating area to the cellar and new
pool room without making any change to the rumpus room which is one of the highly
significant rooms in the item.
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Item GB.1 DA0849/10
25 February 2011

3 Terrace and pool room

The additional section through the terrace and new pool room assists in
understanding how the new spaces relate to the existing terrace and pool. The
impact on the significance of the items is limited as this is a rear elevation and the
elevation has been subject to several previous changes. The functional connection is
not ideal with many changes in levels. From the extended terrace access is to the
east via a stair and not directly to the pool or garden. The poolis a recent element
lpossibly 1980s] and could be remodelled or relocated in the future. The room under
the extended terrace is considered to be satisfactory provided the eastern patio is
deleted as discussed above.

4. Attic room

The roof plan shows additional skylights above the new stair to the attic level room.
The applicant has demonstrated that additional daylight will be available to backlight
the existing stained glass and leadlight window to the north of the main stair. This is
now considered to have minimal heritage impacts and is satisfactory.

5. Proposed garage and driveway on western side

The applicant has reduced the amount of paving but was not amended the garage.
The applicant has advised Council that a lockable garage is required for security
purposes so the four car garage has been retained in amended plans.

At the pre-DA it was indicated that the western side of the house is the preferred
location for garaging. Currently, it contains a driveway, a double carport and access
to the former stables building which provides a lockable garage. The existing carport
is well detailed and appears to be recent.

The proposed four car garage is a solid brick structure with large garage door and
metal clad hipped roof. It has little sympathy with the intricately detailed elevations
of the house, has little attention to detail and has a dominating visual effect. The
garage has an awkward junction with the house and existing cantilevered balcony
from the bedroom above. [t would also impact on the rooms on the rooms on the
west side of the house by reducing views and daylight. There might be impact on the
trees on the boundary between the proposed garage and the tennis court on the
adjoining item and limited opportunities to achieve landscaping on the side setback
area.

[ts location at the side of the house would not result in impacts on the streetscape. It
s noted, however, that the garage has a door at the northern end which leads to a
paved area that has the ability to provide parking for additional vehicles.

As proposed the garage can not be supported for the reasons provided above. There
are many alternatives to provide covered parking on the site including garaging in the
former stables building. One option would be to provide an additional carport on the
west side of the house in a tandem arrangement. The additional carport could
replicate the relatively fine timber detail of the existing carport or could be a more
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Item GB.1 DA0849/10
25 February 2011

simple and functional structure. Lightweight tensile structures could also be
considered. Ifsecurity is a problem, additional gates or carefully designed screens
could be provided.

6: Stables building

The amended plan retains the stair on the west side which assists in interpretation
and deletes the stair on the east side. It is now proposed to brick up the doorway and
remove the door. Privacy is the reason given for this change. This could be reversed
in the future and conditions can be applies to ensure the fabric removed is retained
on the site.

Changes to the ground floor include removing the existing garage doors, removing a
bathroom and converting it to a cabana type facility. All of this work is reversible and
does not have unreasonable impacts on the item.
Conclusions and recommendations
As discussed above, the amended application is considered satisfactory, subject to
deletion of the freestanding brick garage on the western side and deletion of the patio
to the east of the proposed pool room.
Landscaping
Council's Landscape Development Officer made the following comments:
Site characteristics
Site [4260m2] is located on a east west ridge rising approximately 3 metres from Church
Street to the south and then falling approximately 6 metres to the rear northern boundary.

The property is subject to a local heritage listing.

The applicant has submitted amended plans deleting the garage under the terrace and
creating a sunken patio off the basement pool room.

Tree impacts

An arborist’s report is required because the proposed garage is in Tree Protection Zone of
the trees along western boundary.

Landscape plan/tree replenishment

No Landscape Plan has been submitted with the application so there are no details of
proposed planting, retaining walls or surface treatment nor is there a plan indicating built
upon area/soft landscaped area.

Heritage landscape

The residence Kiewa was built in 18%4 as part of a much larger estate, the intention being to
create a landmark residence on a prominent elevated site. The driveway arrived at a large
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circular carriage sweep around a central lawn area in front of the decorated porch on the
eastern side of the house. The present circular paving and water feature are in
approximately the same location as the original turning circle. The driveway then continued
around the northern elevation of the house to the garage. In the 1980's the garage structures
were removed for a tennis court and pool and the driveway was relocated around to the
western side of the house via the front setback.

As discussed in the pre-DA meeting, the physical and visual link between the house and area
of the garden to the north is of great importance to the heritage significance of the property.
It /s considered that the relationship between the house and the garden to the north has been
severed by the proposed alternate relationship to the basement pool room under the existing
terrace.

Cut and fill

Proposed new works to the north-east of the house include approximately 7.4m of excavation
for a patio and pool room and approximately 1.5m of excavation between the house and the
pool to enlarge existing pool area. The works will result in an increased area of paving to the
rear of the house. The proposed terrace will be 2.28m above the pool and surrounds [Refer
East Elevation, Dwg 510-W/Ds/03). The works are considered acceptable by the heritage
consultant as this area has already been altered’ [HIS, Paul Davies, 2010). The assessment
has not been based on the guidelines set out by the NSW Heritage Office publication
Statements of Heritage Impact’, 1996.

CONCLUSION

The proposal is not supported in its current form.

Landscape Issues to be addressed:

a) Impact on Heritage Landscape - excessive paving and cut and fill within the curtilage of
the house. Landscape treatment is not in keeping with the horticultural style of the
heritage item.

b) Tree impacts

Information required to be submitted with any development application

1. Heritage Impact Statement — Garden and Landscape Setting

As part of any development application for the site where the setting is likely to be changed,

a detailed analysis of the garden including significant views, should be undertaken by a

heritage landscape architect or suitably qualified heritage consultant.

2. Arborist’s report

The impacts on trees along the western boundary adjacent to the proposed garage are to be

assessed by a qualified arborist. The report should identify and detail the health and

significance of all existing trees located on site or associated with the site and recommend
appropriate setbacks from existing trees to be retained and design considerations to retain
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trees. All trees are to be clearly numbered and the location clearly shown on an
appropriately scaled site plan.

3. Landscape plan

A detailed landscape plan is to be submitted at minimum 1:700 scale as part of the
development application [Refer Council's DA Guide].

The landscape design should include,

o all proposed and existing planting

o all proposed and existing external surfaces and retaining walls

o all existing trees indicated as retained/removed and include trunk and canopy
dimensions and spot levels at the base of tree

e proposed finished levels of all external areas, top of wall heights

e consistency with the arborist’s report

STATUTORY PROVISIONS

The proposal constitutes “Local Development” under Part 4 of the EP and A Act 1979 and requires
development consent pursuant to the Ku-ring-gai Planning Scheme Ordinance (KPSO).

State Environmental Planning Policy No. 1 - Development Standards (SEPP 1)

Clause 46(2) of the KPSO stipulates a maximum height of eight (8) metres for single dwellings.
The proposed attic would have a height of 10 metres which exceeds the prescribed height limit in
the KPSO. Clause 46(2) constitutes a development standard which may only be varied by way of an
objection made pursuant to SEPP 1.

The applicant, however, has failed to correctly frame the SEPP 1 objection in accordance with the
five part test which is set out in Winten Property v North Sydney (2007). Nevertheless, an
assessment of this breach, having consideration to the SEPP 1 objection as submitted by the
applicant, is provided below

Whether the planning control to be varied is a development standard

Clause 46(2) prescribes a maximum height of eight metres for development undertaken within a
residential 2(c ) zone. The KPSO is a statutory planning instrument and Clause 46(2) is a
development standard as defined by Section 4 of the Environmental Planning and Assessment Act,
1979.

The SEPP 1 objection as submitted by the applicant fails to identify the correct environmental
planning instrument being the KPSO but refers to a non-compliance with the height controls in
DCP 38. The aforementioned DCP has a height control of 7m for sites with a slope of less than 20
degrees as well as a two storey height limit.
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Item GB.1 DA0849/10
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The underlying objective or purpose of the standard

The KPSO does not provide specific planning objectives or purpose for the development
standard. However, schedule 9 in the KPSO provides general aims and objectives for
residential zones:

1la]  to maintain and, where appropriate, improve the existing amenity and
environmental character of residential zones; and

1(b]  to permit new residential development only where it is compatible with the existing
environmental character of the locality and has a sympathetic and harmonious
relationship with adjoining development.

2la)  all new dwelling-houses and additions to dwelling-houses maintain a reasonable
level of sunlight to neighbours’living areas and recreation space between %am and
3pm during the winter solstice on 22 June, and

2(b)  All new dwelling-houses and additions to dwelling-houes are sited and designed so
as to minimise overlooking of neighbours’ living areas and recreation space,; and

2lc)  any building or development work shall maintain or encourage replacement of tree-
cover whenever possible to ensure the predominant landscape quality of the
municipality is maintained and enhanced; and

2ld]  any building or development work on a site avoids total or near total site utilisation
by maintaining a reasonable proportion of the site as soft landscaping area, and

2le]  all new awelling-houses and additions to existing dwelling-houses are of a height,
size and bulk generally in keeping with that of neighbouring properties and, where
larger buildings are proposed, they are designed so as not to dominate and so far as
possible to harmonise with neighbouring development; and

2lf]  in areas where one period, style or genre of architecture predominates, the new
awelling-house reflects either that style or the main stylistic features such as roof
pitch, materials, proportions, setbacks etc and additions to existing dwelling-
houses reflect the style of and continue the main stylistic features of the existing
structure

2lg)  all new awelling-houses and additions provide reasonable space on the site for the
forward entrance and exit of vehicles.

The applicant, however, has referred to the general aims and objectives and the objectives for the
height control in DCP 38. Whilst this DCP does apply to the subject application, SEPP1 applies to
standards in an environmental planning instrument (KPSO) and not in a development control plan.

Whether compliance with the standard is consistent with the aims of the policy and whether
compliance hinders the attainment of the objectives specified in Section 5(a)(i) and [ii) of the
Environment Planning and Assessment Act, 1979.

The aim of SEPP 1 is to:

Provide flexibility in the application of planning controls operating by virtue of
development standards in circumstances where strict compliance with those standards,
would in any particular case, be unreasonable or unnecessary or tend to hinder the
attainment of the objectives specified in Section 5(alli] and [ii] of the Act.
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In this regard, the objects of section 5 (a) (i) and (ii) of the Act are:

la]  Toencourage

li]  The proper management, development and conservation of natural and
artificial resources, including agricultural land, natural areas, forests,
minerals, water, cities, towns and villages for the purpose of promoting the
social and economic welfare of the community and a better environment;

lii]  The promotion and co-ordination of the orderly and economic use and
development of land.

The non-compliance with the development standard in this instance would not hinder the
attainment of the above planning objectives.

Whether compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case.

The following provides a summary of the arguments provided by the applicant within the
submitted SEPP 1 objection seeking support for the variation of the development standard:

The proposal seeks to provide an attic space over the existing first floor ceiling with stair
access from the first floor. The spaces created at this level are in lieu of extending the
residence at ground and first floor levels to achieve the desired accommodation
requirements.

The existing steeply pitched slate roof has two main ridge liens running north/south and
east/west. There have been numerous ill-conceived extensions over the years refer to
the included Heritage Impact Statement] that have resulted in a double valley roof form
that discharges storm water into the centre of the house. The area of this section of roof
is some 130 sq.m. and includes a pitched glass roof over the main stair case and a small
glass roof over a light well.

The existing roof form and drainage present a serious risk to the structure and fabric of
the interior of the house due to flooding and on-going leakage problems.

The selected permanent solution is to re-roof this area by extending a low pitched roof
from the existing main north/south ridge falling west to a point 2000 back from the
existing secondary north/south ridge line. This eliminates the drainage issues and
provides slate tiles for reuse elsewhere.

The existing pitched glazed roof over the main stair is to be replaced with a dedicated
light well room with external windows, supplementary roof lights and internal lighting.
The existing glazed ceiling above the staircase is to remain. The light well room is
accessible in order to clean the glass ceiling.
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The proposed staircase to the attic is naturally lit with highlight windows that allow light
to reach the first floor hallway areas. The existing glazing in the first floor walls is to
remain. The existing small light well is superfluous and is to be converted to storage.

The existing dormer window on the south side currently providing light into the roof
space will be renovated and used as a window for the attic.

The proposed attic cannot be seen from the street or from the east side of the house.
The western and northern sides have highlight windows. The entire attic structure is
below the existing main ridge and therefore thee is no increase in overshadowing of the
subject property or adjoining properties.

In relation to DCP 38 clause 4.2.5 attic rooms should not:

increase the bulk of the building

cause undue overshadowing of adjacent properties, or

cause loss of significant views from adjacent properties, or

be excessive in scale and bulk relative to the rest of the building.

The proposal achieves these objectives.
It is also noted in clause 4.2.5 that:
e The form and placement of any windows must respect the privacy of neighbouring
properties.

o The resultant floor space will be used in calculating the total floor space.

The roof line is existing. Refer to the Heritage Impact Statement which supports the
proposal. There is no increase in overshadowing.

It is also noted in Clause 4.2.5 that:
The maximum roof pitch permitted is 35 degrees:

o Roofs with a steeper pitch than 35 degrees shall be considered as external
walls.

The roof pitch is existing — approximately 48 degrees therefore compliance is assumed.

The arguments put forward by the applicant have some validity. However, the SEPP 1 as
submitted by the applicant is flawed because it refers to planning objectives and controls in
DCP 38 not the relevant environmental planning instrument being the KPSO.

The Winten Test requires an assessment as to whether it is unreasonable or unnecessary in
the circumstances of the case for Council to insist on compliance with the height control. In
this instance, it is considered unreasonable or unnecessary to insist upon compliance because
the proposed attic would be mostly be contained within the existing roof form on the northern
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and western sides of the house so there would be no impacts for the streetscape and/or
adjoining properties.

There would be no privacy loss as a result of the proposed attic for No. 3-5 Carson Street due
to the substantial setback to the rear boundary (approximately 53m). Nor would there be any
privacy loss for the residents of No. 33 Church Street due to the nine metres setback to the
western boundary, the existing vegetation on the boundary and the location of the tennis court
at No. 33 Church Street adjacent to their eastern boundary.

There would be no unreasonable overshadowing for the adjoining properties because the attic
would mostly be contained within the existing roof form, with the exception of the dormer
windows, nor would there be any view loss for adjoining properties. The proposed attic would
not add any unnecessary bulk and scale to the building as it is generally contained within the
existing roof.

Council's Heritage Advisor is now satisfied that the new light well would allow enough light to the
stained glass window on the main staircase so the proposed attic would not have a detrimental
impact upon the significance of the heritage item.

The eyelid dormer windows on the northern and western elevations would be the only visible signs
of the proposed attic, thereby minimising impacts upon the significance of the building. These
windows would not be seen from the street so there would be no impacts upon the streetscape.
They are considered to be characteristic of the house because there is a smaller set of eyelid
dormer windows within the roof space on the front elevation. The proposed attic is, therefore,
considered to be sympathetic to the original part of the dwelling and would have a harmonious
relationship with adjoining development.

The proposed attic would not cause any loss of landscaping or tree removal and there would be no
additional built upon area as a result of the proposed attic given that the attic would be moistly
contained within the existing building.

In summary, it would be unreasonable and unnecessary in the circumstances of the case for

Council to insist upon compliance with Council’'s height control because the attic would satisfy
the planning objectives in schedule 9 of the KPSO.

Whether the objection is well founded

The SEPP 1 objection as submitted by the applicant is not well founded because it has been
incorrectly structured by referring to DCP 38 rather than the appropriate environmental planning
instrument. It has also failed to address the matters raised in five part test as set out in Winten
Property v North Sydney [2001).

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55)

SEPP 55 requires consideration of the potential for a site to be contaminated. Should any evidence
exist to suggest a site may be contaminated, Clause 7 of SEPP 55 requires consideration as to
whether the land is suitable for the proposed use in its contaminated state.
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Council’'s records indicate the site has a history of commercial use. Nothing in Council’s records
suggests the site may be contaminated. As a consequence, no further investigation is necessary in
this regard.

State Environmental Planning Policy (Building Sustainability Index: BASIX] 2004

A valid BASIX certificate has been submitted. The certificate demonstrates compliance with
the provisions of the SEPP and adequately reflects all amendments to the application.

Ku-ring-gai Planning Scheme Ordinance (KPSO]

Clause 23 - Permissibility

The proposed development involves alterations and additions to an existing dwelling being a
heritage item listed on Schedule 7 in the KPSO. The proposal is a permissible form of

development in a residential 2(c ) zone pursuant to clause 23 in the KPSO.

Development standards

Development standard | Proposed | Complies

Site Area: 4260m?

Minimum allotment size

Site Area: 929m?(min) 4260m? YES
Site Width: 18m (min) 45.415m YES
Building height 8m (max) 10m NO
Built-upon areas

60%(2556m?)(max) 48% (2044.8m?) YES

Clause 46(2) Height of buildings:

The proposed attic has a building height of 10m, breaching the prescribed development
standard set out under clause 46(2) of the KPSO by two metres. A SEPP 1 has been submitted
that has been considered earlier in this report. Council officers are unable to support the
SEPP 1 objection because it was not set out in accordance with the five part test in Winten
Property v North Sydney [2007] and failed to address the correct planning instrument.

Clause 61D - Development of heritage items

Pursuant to clause 61D in the KPS0, Council is required to consider the impact of
development upon the significance of heritage items. Council’s Heritage Advisor has
conducted an assessment of the amended plans and found to be acceptable, with the
exception of the four car garage.

The proposed garage would dominate the curtilage of the heritage item, having a detrimental
impact upon its significance. This is in contrast to the existing carport being an open timber
structure that is considered to be a more sympathetic element within the curtilage of the
original house. A timber carport is more desirable than a solid brick garage because the
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facade of the original building also has decorative timber balustrades linking the two
structures.

The grounds of this stately home are an important part of the significance of "Kiewa”. An
appropriate cartilage for this property is also important because it is surrounded by other
heritage items and located directly opposite a gazetted conservation area under the Ku-ring-
gai Local Environmental Plan (Town Centres) 2010.

Clause 61E - Development in the vicinity of heritage items

There are a number of heritage items in the vicinity, in particular No. 33 Church Street
adjacent to the western boundary of the subject site. At present there is a hedge along the
western boundary adjacent to the existing carport that is likely to screen the garage when
viewed from No. 33 Church Street. It is not clear, however, whether this hedge will be retained
given that a landscape plan was not submitted with the application.

With the exception of the four car garage, most of the works are either internal and/or at the
rear of “Kiewa”so there would be no impact to the streetscape and/or heritage items in close
proximity.

Schedule 9 - Aims and objectives for residential zones:

The proposed four car garage on the western side of the development would have a
detrimental impact upon the significance of the heritage item. This aspect of the application is
likely to frustrate the achievement of the following planning objectives in Schedule 9 of the
KPSO:

1la]  to maintain and, where appropriate, improve the existing amenity and
environmental character of residential zones,; and

1lb])  to permit new residential development only where it is compatible with the existing
environmental character of the locality and has a sympathetic and harmonious
relationship with adjoining development.

2lc)  any building or development work shall maintain or encourage replacement of tree-
cover whenever possible to ensure the predominant landscape quality of the
municipality is maintained and enhanced; and

2le]  all new adwelling-houses and additions to existing dwelling-houses are of a height,
size and bulk generally in keeping with that of neighbouring properties and, where
larger buildings are proposed, they are designed so as not to dominate and so far as
possible to harmonise with neighbouring development; and

2lf]  in areas where one period, style or genre of architecture predominates, the new
awelling-house reflects either that style or the main stylistic features such as roof
pitch, materials, proportions, setbacks etc and additions to existing dwelling-
houses reflect the style of and continue the main stylistic features of the existing
structure

POLICY PROVISIONS

The Ku-ring-gai Residential Design Manual — Development Control Plan No. 38
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The proposed four car garage is likely to frustrate the achievement of the following aim in part 1.2

in DCP 38:

Conserve and protect the natural, built and cultural heritage significance of Ku-ring-gai
including heritage items and conservation areas, and encourage development which

respects that significance.

Development Control
4.1 Streetscape:

Proposed

Complies

Building setbacks (s.4.1.3)
e Front setback:

e 14m (Ave) -75% front elevation No change to existing N/A
e 12m [min) - 25% front elevation No change to existing N/A
Side setback for dwellings:
e Ground floor: 5.44m(min) 9m YES
e st floor: 6.8m (min) No change to existing N/A
e Rear setback: 12m(min) >12m YES
Front fences (s.4.1.5)
e Height: 1.2m(max) Transparent/900mm solid No change to existing N/A
Side & rear fences (s.4.1.5]
e Height (forward of building line) as above Not part of current N/A
application m
e Height (behind building line): 1.8m (max) Not part of current N/A
application
4.2 Building Form:
FSR (s.4.2.1) 0.3:1 (max 0.29:1 YES
Height of building (s.4.2.2)
e 2 storey (max]) and 3 storey & NO
e 8m (site >20° slope]) or 10m NO
e 7m [site <20° slope])
Building height plane (s.4.2.3) No breach of the BHP YES
45° from horizontal at any point 3m above boundary
First floor (s.4.2.4)
e First floor FSR< 40% total FSR >40% Existing non-
compliance -
acceptable
Roof Line (s.4.2.6)
e Roof height
e [5m - single storey) 2.8m YES

(3m - two" storey)
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Complies

Roof pitch  35° (max) Flat roof for attic YES
Dormer control <200mm NO
e >200mm below main roof ridge N/A N/A
e Occupies<40% face of gable >20% NO
e Occupies<20% face of roof or slope
Built-upon area (s.4.2.7) 48% (2044.8m?) YES
50% (m?) (max)
No unrelieved walls YES
Unrelieved wall length (s.4.2.8)
8m (min) - two storey
12m (min) - single storey
Solar access (4.2.11) 4 hours to adjoining YES
4h solar access to adjoining properties between 9am to properties
3pm
Cut & fill (s.4.2.14)
e Max cut 200mm 1.4m for patio &pool NO
room
e Max cut & fill across building area of 1800mm and
900mm 1.4m for patio & pool NO
room
e No cut or fill within side setbacks Some minor YES
excavation for garage
4.3 Open space & landscaping:
Soft landscaping area (4.3.3)
50% (2130m?) (min) 52% (2,215.2m?) YES
Tree replenishment (s.4.3.6)
10 Trees required >10 trees provided YES
Landscaping cut & fill (4.3.7)
e max cut or fill 500mm relative to natural ground 1.4 m NO
e no cut & fill within 2m of boundary Some minor NO
excavation for garage
Useable open space (s.4.3.8) Depth >5m YES
Min depth 5m and min area 50m? Area >50m? YES

4.4 Privacy & Security:

Refer to following discussion

4.5 Access & parking:

No. of car parking spaces (s.4.5.1)
2 spaces behind building line

Driveway width (s.4.5.6) 3.5m

4 spaces behind
building line
No change to existing

YES but not in
its current form
N/A
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Development Control Proposed Complies

4.6 Ancillary facilities:

Swimming pools (s.4.6.1)

e Setback from boundary: 2m No change to existing N/A
pool
Tennis courts (s.4.6.2)
e Setback from boundary: 3m The tennis court has Referred to
been refurbished Council’s
without development compliance
consent division

Outbuildings (s.4.6.3]
e Setback from boundary: 2m 1.6m NO

Part 3.1.8 Heritage items and conservation areas

In accordance with part 3.1.8 of DCP 38, a heritage impact statement must be provided for
development applications involving heritage items having regard to the NSW Heritage Manual
(Heritage Office). Whilst a heritage impact statement was provided with the subject application,
the document did not provide any justification for the four car garage or an analysis of its likely
impact upon the significance of the heritage item.

Part 4.1 - Streetscape:

Most of the building works are internal and/or located at the rear of the house so there will be no
impact on the streetscape. Whilst the proposed garage would be located behind the building line
of the existing dwelling, this solid structure with little fenestration would dominate the garden
setting of the heritage item. This aspect of the application is considered to be unsatisfactory. It
would have been preferable to provide an open carport similar to the existing to maintain the
significance of this heritage item with its extensive grounds.

Part 4.2.2 - Height of building

The proposal exceeds the prescribed height limit (two storeys, 7m) in DCP 38. The non-
compliance is considered to be satisfactory because the proposal would still achieve the planning
objectives for the control given that there would be no privacy and/or view loss for adjoining
properties, no unnecessary bulk and scale, no unreasonable overshadowing or impacts upon the
streetscape. The proposed attic also causes a non-compliance with the two storey height limit that
is considered to be satisfactory for the reasons stated previously.

Part 4.2.6 Roof line

There are some non-compliances with the dormer window controls in part 4.26 of DCP 38 that are
considered to be satisfactory because there would be no impacts for adjoining properties in terms
of overlooking, view loss or overshadowing. The dormer windows would not unduly increase the
bulk and scale of the building and they would not be seen from the street.
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Part 4.2.14 Cut and fill

There would be substantial excavation on the northern side of “Aiewa” to provide the new terrace
overlooking the existing swimming pool. Council’s Landscape Development Officer is concerned
that this excavation would have a detrimental impact upon the garden setting of “Aiewa”and this
aspect of the proposal was not addressed in the heritage impact statement.

Part 4.4 - Privacy and security

There would be no privacy loss as a result of the proposed attic for No. 3-5 Carson Street due
to the substantial setback to the rear boundary (approximately 53m). Nor would there be any
privacy loss for the residents of No. 33 Church Street with the nine metre setback to the
western boundary of the subject site, the existing vegetation and the location of the tennis
court at No. 33 Church Street adjacent to their eastern boundary.

Part 4.5 - Access & parking:

The four car garage would have a detrimental impact upon the significance of Aiewa for the
reasons stated throughout this report.

Part 4.6 - Ancillary facilities:

Pursuant to part 4.6.3 in DCP 38, a setback of two metres is required to minimise impacts to
adjoining properties. If the existing tree along the western boundary were to be retained this
setback would be acceptable. However, there was no arborist report addressing the close
proximity of the garage to the trees nor was a landscape plan submitted with the application
indicating the retention of the trees.

LIKELY IMPACTS

The impacts of the proposed development have been considered in detail where some of the
proposed works were found to be unsatisfactory for the reasons stated throughout the report.

SUITABILITY OF THE SITE

The subject site is zoned for residential use. However, the proposal in its current form is not
suitable for the site because the four car garage would have a detrimental impact upon the
significance of the heritage item.

ANY SUBMISSIONS

No submissions have been received.

PUBLIC INTEREST

The approval of the application is not considered to be in the public interest for the reasons given
within this report.
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UNAUTHORISED WORKS

At the time of the site inspection, it was noted that some of the works included in development
application 0849/10 have been carried out without development consent. This matter has been
reported to Council’'s Compliance Division given that State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008 does not apply to local heritage items.

OTHER CONSIDERATIONS
There are no other matters for consideration.

CONCLUSION

Upon consideration against Section 79C of the Environmental Planning and Assessment Act 1979
and the relevant statutory and policy provisions, it is concluded that the proposal is unsatisfactory.
Therefore, it is recommended that the application be refused.

RECOMMENDATION:

PURSUANT TO SECTION 80(1) OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT, 1979

That the Ku-ring-gai Planning Panel, as the consent authority, refuse development consent to
Development Application No. 0849/10 for alterations and additions to a dwelling house (heritage
item) on land at No. 29 Church Street, Pymble for the following reasons:

1. The proposal would have an adverse impact upon the significance of the heritage item

Particulars:

(i) The four car garage would have an adverse impact upon the significance of the
heritage item due to its bulk and scale and its impact upon the garden setting of the
heritage item. The extensive grounds and garden area are an important part of the
significance of this heritage item as indicated in the heritage impact statement. An
open timber carport is the preferred form of car accommodation because it is more
sympathetic with the character of the house.

(i)  The garage would also cause a loss of light to the rooms on the western side of the
house.

[iii) The staircase in the north-western corner of the rumpus room would have a
detrimental impact upon the significance of this room.

liv) The patio on the eastern side of the pool room would also have a detrimental impact
on the garden setting of the heritage item.
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The relationship between the house and the garden to the north would be severed by
the proposed basement pool room under the existing terrace.

The excessive paving, cut and fill within the curtilage of the house would have a
detrimental impact upon the garden setting of the heritage item.

The garage is likely to have an impact upon the trees on the western boundary that are
an important element within the curtilage of the heritage item.

The SEPP 1 objection is not well founded.

The SEPP 1 objection is not well found because the SEPP 1 as submitted by the applicant
has failed to demonstrate that the proposal meets the planning objectives for Council’s
height control in clause 46(2) of the KPSO.

Particulars

(i)

(ii)

(iii)

The SEPP 1 objection refers to DCP 38 not the relevant development standard -
Clause 46(2) in the KPSO.

The SEPP 1 objection does not address the planning objectives in schedule 9 of the
KPSO.

The SEPP 1 objection is not in accordance with the five part test as set out in Winten
Property v North Sydney [2001].

Insufficient information and unsatisfactory plans

Particulars

(i)

(ii)

(ii)

(iii)

The heritage impact statement fails to provide a proper assessment of the likely
impacts upon the heritage item arising from the proposed building works as required
by the Heritage Manual published by the Heritage Office.

The heritage impact statement does not include an analysis of the likely impacts upon
the garden setting and the curtilage of "Aiewa".

A landscape plan was not submitted with the application providing details of:

. existing and proposed planting

. proposed and existing retaining walls and external surfaces

. all existing trees indicated as retained/removed and include trunk and canopy
dimensions and spot levels at the base of the tree

. proposed finished levels of all external areas, top of wall heights

. consistency with the arborist report

An arborist’s report is required detailing the likely impacts upon the trees on the
western boundary adjacent to the proposed garage including:
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. details of the health and significance of all existing trees located on the site or

associated with the site

. recommendations concerning appropriate setbacks from existing trees to be
retained and design considerations to retained trees

livi A schedule of materials is required to allow assessment of its likely impact upon the

significance of the heritage item.

[v]  The amended plans were not prepared in accordance with the pre-DA guide and/or
schedule A of the Court’s Practice Directions hindering the proper assessment of the

proposal.

(vi)  There was no built upon area compliance diagram to confirm compliance with DCP

38.

Robyn Pearson
Executive Assessment Officer

Corrie Swanepoel
Manager Development Assessment Services

Selwyn Segall
Team Leader - Development Assesment North

Michael Miocic
Director Development & Regulation

Attachments: A1 Zoning extract and location sketch 2011/046777

A2 SEPP 1 objection

2011/046780

A3 Architectural plans, survey, site plan, site analysis 2011/046784
A4 Department of Planning Circular PS 08-014 2010/155057
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Ku-ring-gai Planning Scheme Zoning Extract
29 Church Street, PYMBLE — DA0849/10

(a) RESIDENTIAL A
(b) RESIDENTIAL B
(c) RESIDENTIAL C
(c1) RESIDENTIAL C1
(c2) RESIDENTIAL C2
(d) RESIDENTIAL D
(d3) RESIDENTIAL D3
(e) RESIDENTIAL E
() RESIDENTIAL F
(g) RESIDENTIAL G
(h) RESIDENTIAL H

2. RESIDENTIAL

BEEFREERE

ﬁE
£

3. BUSINESS

(a) RETAIL SERVICES
FLOOR SPACE RATIOS

5. SPECIAL USES

(8) SPECIAL USES A (Schools etc)
(a1) SPECIAL USES A1

(b) SPECIAL USES (Raitway)

A120:1

A21.0:1 6.0PEN SPACE

A30751 - (a) RECREATION EXISTING
(d) COMMERCIAL

SERVICES G (b) RECREATION PRIVATE
(c) RECREATION PROPOSED

FLOOR SPACE RATIOS

B110:1 5

821011

&

RESERVATIONS
OPEN SPACE
(a) OPEN SPACE
(Public Parks & Recreation)
(b) GOUNTY OPEN SPACE [
SPECIAL USES
SPECIAL USES (Parking)

ROADS
(a) COUNTY ROAD WIDENING

xe

(b) COUNTY ROAD PROPOSED TR

(c) LOGAL ROAD PROPOSED
(d) LOCAL ROAD WIDENING

EXISTING COUNTY ROAD PE——
OTHER PLANNING INSTRUMENT [T

Date:
8/03/11

Council
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LOCATION SKETCH
29 Church St PYMBLE
DEVELOPMENT APPLICATION No. 0849/10

No Written Response

1 DATE: 8/03/2011 A AGREEMENT SUBJECT LAND Ku ring gai

. OBJECTION -
Council

HERITAGE ITEM

NORTH

Metr
0510 0% « x| d PETITION FZ] CONSERVATION AREA
[ 0N ey s -
B susmission [ ciRcuLATED AREA
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Ku-ring-gai Town Centre Scheme Zoning Extract
29 Church Street, PYMBLE

Local Centre Environmental Conservation - High Density Residential 6
Mixed Use Environmental Living Public Recreation Sealer
Business Development Low Density Residentiat Special Activities 1:2000
V-B7 Business Park Medium Density Residential Infrastructure Date: :
(& ] Y 8103/11 0
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ROBERT J. SHEA & ASSOCIATES ARCHITECTS

7 LARBERT AVENUE, WAHROONGA 2076 : ABN 62 665 505 430
POSTAL ADDRESS: P.0. BOX 654 WAHROONGA 2076 TELEPHONE: (02) 9489 1816

SEPP 1 OBJECTION

FOR

PROPOSED ALTERATIONS AND ADDITIONS |

TO

29 CHURCH STREET, PYMBLE

FOR

G & M KHANNAH

Prepared by Robert J Shea and Associates Architects

4 November 2010
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01. INTRODUCTION

This objection has been prepared by Robert J. Shea and Associates Architects,
pursuant to State Environmental Planning Policy No.1 - Development Standards
(SEPP1) on behaif of G & M Khannah.

This objection is submitted to Ku-ring.gai Council in support of the Development
Application for aiterations and addition to the existing residence at 29 Church Street,
Pymble.

This objection is to be read in conjunction with ali other supporting documentation
submitted for the development application and in particular the Statement of
Environmenta! Effects prepared by Robert J. Shea and Associates.

State Environmental Planning Policy No. 1. allows Councils to approve development
applications that are in variance to the statutory development controls or standards
where strict compliance can be shown to be unreasonable, unnecessary or hinder the
objectives outlined in the Environmental Planning and Assessment Act - 1979. The
relevant general sections are as follows:

Section 5

"5(a) to encourage -

(i) the proper management, development and conservation of natural and man -
made resources, including agriculturat land, natural areas, forests, minerals,
water, cities, towns and villages for the purpose of promoting the social and
economic welfare of the community and a better built environment;

(ii) the promotion and co-ordination of the orderly and economic use of and
development of land." .

QOther criteria:

Clause 8

* "the matters that shall be taken into consideration in deciding whether
concurrence should be granted are: -

(a) Whether non - compliance with the development application raises any matter of
significance for State or regional environmental planning; and

(b)  the public benefit of maintaining the planning controls adopted by the
environmentatl planning instrument.”

14
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4.

Selected extracts from The Department of Planning's "Guidelines For The Use of State
Environmental Planning Policy No.1"

* "As numerical standards are often a crude reflection of intent, a development
which departs from the standard may in some circumstances achieve the
underlying purpose of the standard as much as one which complies. In many
cases the variation will be numerically smalf and in other cases it may be
numerically large, but nevertheless be consistent with the purpose of the
standard.....

* In deciding whether to consent to a development application the Council should -
test ..... whether the proposed development is consistent with the State, regional
or local planning objectives for the locality, and in particular the underlying
objective of the standard.

* If the development is not only consistent with the underlying purpose of the
standard, but also with the broader planning objectives of the locality, strict
compliance with the standard would be unnecessary and unreasonable.”

Selected extract from a Draft Amendment to SEPP 1 - to be noted as Draft Amendment 4
and in particular clause 6(b):

6(b) ... evidence which demonstrates that the development will be consistent with any
express aims or objectives of any environmental planning instrument (including
this Policy) applying to the development.”

The Ku-ring-gai Residential Design Manual - Development Control Pian No.38
describes the intentions of the standard. The following are selected extracts from
DCP No.38:

1.2 Aims of the DCP

The aims of this DCP are to: ‘

1. Encourage development which does not dominate, but harmonises with and
contributes to the treed landscape and is sympathetic to the street and locality in
which it is proposed.

2. Ensure that with each development sufficisnt landscaping is provided to contribute
to the conservation and replenishment of the tree canopy of Ku-ring-gai, including
locally occurring native tree species suited to the site

3. Conserve and protect the natural, built and cultural heritage significance of
Ku-ring-gai, including heritage items and conservation areas, and encourage
development which respects that significance.

4. Conserve and protect endangered species (flora and fauna), the natural
topography, and other geographical and environmental features of Ku-ring-gai.
5. Achieve ecologically sustainable development.

5
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5.

6. Ensure appropriate provision is made for drainage in order to minimize impact on
neighbours, watercourses, trees and other elements of the built and natural
environment.

7. Protect and minimise the impact of development on adjoining properties and the
natural environment

8. Encourage housing of the highest possible architectural, environmental and
amenity standards.

9. Manage residential development in a way that recognises the reasonable needs

of innovative design and contemporary lifestyles.

10.  Achieve without compromising the retention of significant trees, energy efficient
design and where possible, solar access.

11.  Clarify the requirements relating to development so that there are more certain
outcomes for both the applicants and the community.

The Council has discretion to vary a development standard by considering whether
strict adherence to the standard (as written) may be unreasonable or unnecessary and
therefore can accept an objection that demonstrates that the underlying purpose or
intent of the standard has been met. This authority is clearly described in DCP No.38
under Section 2 Decision Making Process and in particular Clause 2.4 which states as
follows:

24 Variations to Standards

a. A variation to any development standard of the Ku-ring-gai Planning Scheme
Ordinance (the "planning instrument”) necessitates the submission of an SEPP 1
Objection signaed by the applicant outlining why compliance with a particular
development standard is unreasonable or unnecessary. Eg: Building over a cliff
line where it is not possible to have a stepped construction without a small section
of the building exceeding 8 metres in height.

b. Standards specified in this DCP may in some circumstances be considered
inappropriate for various reasons. In such cases written reasons for a departure
from the DCP standard should be submitted. Eg: It might be submitted that the
variation of a building line is warranted to permit retention of a tree behind a new
dwelling.

16
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02. PROPOSED DEPARTURE FROM THE STANDARDS -
ITEMS OF VARIANCE

The Applicants seek approval for the following items that may be in variance to the
development standard:

Side boundary set back - part existing situation
Building height - existing situation

Building height plane - existing situation

First Floor - existing situation

Attic - part existing situation

Roof line - existing situation

Excavation - part existing situation

Access and Parking - part existing situation

O NO oA ON =

02.1 Side Boundary Setback

Standard

4.1.3 Building Setbacks
Ground Floor distance to side boundary:

(for) (a) Two storey dwelling - 2.0m or 12% of the site width for sites wider than 20m.
(b} Single storey dwelling - 1.5m or 9% of site width for sites wider than 20m.
First Floor distance to side boundary:
(c) Minimum 2.5m or 15% of site width.

The subject property has a site width of 45.415m. The required side boundary setbacks
should therefore be as follows:

Ground Floor distance to side boundary
(for) (a) Two storey dwelling - 5.450m

(b) Single storey dweliing - 4.087m

First Floor distance to side boundary:

(¢) 6.812m '

7
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The setbacks from the side boundaries of the subject are as follows:

Main house: Ground Floor: 9.4m - western side - Complies
17.5m - eastern side - Complies

First Floor:  9.4m - western side - Complies
17.5 - eastern side - Complies

Caban_a: Ground Floor: 2.4m - western side - Exceeds standard
(old stables) N/A - eastern side
First Floor:  2.4m - western side - Exceeds: existing (original)

Existing Carport: 2.0m - western side - Single storey - Exceeds
standard for single storey structures but satisfies
the requirement of 2.0m for out-buildings:
therefore - Complies

Proposed Garage: 2.0m - western side - Single storey - Exceeds
standard for single storey structures but satisfies
the requirement of 2.0m for out-buildings:
therefore - Complies

The main house complies with the side boundary setback requirements.

The proposed Cabana (old stables) is closer to the side boundary than allowed. This
structure is part of an original out-building on the site (refer to the Heritage Impact
Statement) and more recently used as a garage. Existing - assumed compliance.

The existing Carport structure to be replaced with a Garage (on the western side of the
main house) is in breach of the standard for single storey structures although DCP 38
Clause 4.6.3 allows out-buildings to be 2.0m from the boundary. Assumed compliance.

02.2 Building Height

Standard

4.2.2 Height of Building .
A dwelling must not exceed two storeys in height. Council may consider an additional
floor on sloping sites where the height is not evident from public areas or adjoining
properties and excavation is not excessive. .

/8
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8.
The maximum height of a dwelling shall be:
* - 2 storeys in height (including any garage, basement or the like.
* 8 metres for sites where the slope averaged over the ground level change along

the building foundation from front to rear or from side to side, is more than
20 degrees or;

* 7 metres for slopes less than 20 degrees

Note: The height referred to is from natural ground to the uppermost ceiling level.

The subject property has the following ceiling heights:

Main house: 8.6m Exceeds standard: Existing (original)
Cabana: 5.6m Complies
(old stables)

The main house ceiling, although it exceeds the standard is the original ceiling (refer to
the Heritage Impact Statement) therefore compliance is assumed.

02.3. Building Height Plane

Standard

4.2.2 Permissible building envelope 45 degrees from the horizontal at any point 3.0m above
boundaries.

The subject property exceeds the height plane by some 0.6m at the ridge of the Cabana
(old stables). This structure is part of an original out-building on the site (refer to the
Heritage Impact Statement) and more recently used as a garage. Assumed compliance.

02.4. FirstFloor

Standard

424 The first floor of dwellings should be well integrated into the design of the development to
avoid overbearing bulk/scale relationship with neighbouring properties.

This may be achieved by:

* ""stepped back upper levels in order to avoid bulky vertical wall surfaces; or by
* erecting the first floor within the existing/proposed roof space.

First floor area must not exceed 40% of total floor space as defined in 4.2.1.
The subject property has the first floor built directly over the ground floor and therefore

shares common external walls.
/9
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The first floor does not strictly adhere to having "... stepped back upper levels..."

Note: The first floor is original (refer to the Heritage impact Statement) therefore
compliance is assumed.

Refer to the Statement of Environmental Effects Section B2 for all area caiculations.
The proposed first floor area complies with the 40% requirement.

02.5. Attic

Standard
4.2.5 Attic Rooms

Use of attic rooms within the roof space for habitable purposes is encouraged in lieu of
a second storey, particularly in neighbourhoods that are predominately single storey
dwellings.

Attic rooms should not;

* increase the bulk of the building,

* cause undue overshadowing of adjacent properties private open spaces;,
* cause loss of significant views from adjacent properties; or

* be excessive in scale and bulk relative to the rest of the building.

The form and placement of any windows must respect the privacy of neighbouring
properties. :

The resultant floor space will be used in calculating the total floor space.

The attic space above the Cabana (old stables) is to be converted to a gymnasium.

It is proposed to remove the existing western side external stair and door and reduce
the window to an obscure glass highlight. This will significantly improve the privacy to
the private open space of the residence immediately to the west of the structure.

Note: This.space is.original (refer to the Heritage. Impact Statement) therefore
compliance is assumed. '

The proposed attic for the main house is in part in variance to the standard.

/10
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10.
02.6. RoofLine
Standard
426 RooflLine .
The roof of a building should be designed so that:
* it does not unduly increase the bulk of the building.
* in areas of heritage value it reinforces the existing streetscape character and the
elements that contribute to this character
* it does not cause undue overshadowing of adjacent properties and open spaces.
The maximum roof pitch permitted is 35 degrees:
* roofs with a steeper pitch than 35 degrees shall be considered as external walls.

It is proposed to-add or.alter the following roof forms:

1.

2.

Existing western side carport with corrugated metal sheeting is to be lengthened
to form a garage using the same materials.

Proposed Ground Floor extensions to the northwest corner and to the northern
verandah of the existing house are to be at a pitch to match existing and be slate
tiles to match existing.

The proposed attic roof will be laid to minimum recommended falls and be
constructed from the existing main north/south ridge on the eastern side of the
house to approximately 2.0m from the north/south ridge on the western side of
the house. c o

In essence this new roof area is within the existing roof form, not visible from the
street and does not cause any increase in overshadowing.

The main roof of the subject property has a roof pitch of approximately 48 degrees on
the major roof elements that face the street (south) and to the east.

No changes to the existing roof pitch or the main ridge lines are proposed.

The roof is original (refer to the Heritage Impact Statement) therefore compliance is
- assumed.

1
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11.
02.7. Excavation

Standard
4.2.14 Cutand Fill

The extent of excavation (cut) and fill must be minimised so as not to impact on existing
trees required by Council to be retained, or significantly alter the natural landscape or

watertable.

This must be achieved by: :

* accommodating the development within the natural slope of the land,

* accommodating the development outside the canopy spread of existing trees
where possible ....

* not exceeding 900mm in cut and fill relative to natural ground level, with a

maximum level difference of cut and fill across the building area of 1800mm and
900mm at any one point relative to natural ground level,

* avoiding cut or fill within minimum side setbacks from boundary lines as specified
in4.1.3 :

It is proposed to excavate for the northern basement level garage. The proposed floor
level for the garage will be 1200mm below natural ground, approximately 400mm below
the adjacent swimming pool level and some 300mm below an adjoining basement area.

The proposed garage is to be located under an extended terrace area that is set some
1300mm above existing ground level. ’

The proposed works are on the northern side of the house. Excavation for this work is
not under any existing trees or near any boundaries.

The proposed excavation is 300mm over the standard and therefore in variance to the
standard.

02.8. Access and Parking

Standard
45 Access and Parking
Objectives
a. To encourage the integrated design of vehicle access and functional car parking
facilities to minimise adverse visual and environmental impacts on the
streetscape.
b.  To minimise stormwater run off from driveway surfaces.
c. To minimise the extent of hard surfaces forward of the building line.

M2
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12.
Selected references:
451 Number of car spaces
Council's Car Parking Code requires the provision of 2 spaces behind the building line for
a single occupancy dwelling.

Where more than 2 spaces are proposed, triple (or greater width) garage openings within
the front elevation are not permitted.

452 Size of Car Spaces
The size of parking spaces/structures must reflect.
* functional requirements;

The amount of space available (for example having regard to the location of
existing buildings or trees), and

* “bulk/scale relationship with existing development on-site and adjacent.

4,53 Design of Carports and Garages
The design of carport and garage structures should be sympathetic to the existing -
development on- site and consider adjacent building as well as proximity to drainage
systQms,
Carport and garage structures should not dominate the site or the streetscape.
Note: scale, form and design will be considered in assessing this control.

d Where the dwelling is a listed item of local or State heritage or in a conservation
area any carport / garage must be a separate building to the dwelling.

There currently exists on the north western side of the main house a double garage
within a separate building referred to as the old stables (see the Heritage Impact
Statement) and a double carport located on the western side of the main house.

The proposal is to convert the existing double garage (old stables) into a cabana,
replace the existing double carport on the western side with a double tandem garage
and provide a tandem garage below a proposed verandah extension to the northern
side of the house.

The proposed garaging to the western side is to be separated from the main house by
1650mm. This location is in compliance with the standards.

The proposed garaging to the north is to be constructed under a terrace extension that
forms part of the main building and is therefore in variance to the standard.

13
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13.
02.9 Summary of Items in Variance to the Development Standards

The Applicants seek approval for the following items that may be in variance to the
development standards:

1. Side boundary set back - part existing situation:  assumed compliance.
2. Building height - existing situation: assumed compliance.
3. Building height plane - existing situation: assumed compliance.
4. First Floor - existing situation: assumed compliance.
5. Attic - part existing situation: SEPP 1 Objection required.
6. Roof line - existing situation: assumed compliance.
7. Excavation - part existing situation: SEPP 1 Objection required.
8.

Access and Parking - part existing situation: SEPP 1 Objection required.

The detailed descriptions of these items (refer points 02.1 to 02.8 inclusive above) show
that many of them relate to existing conditions and structures and therefore should be
deemed to comply with the development standards or exempt and do not require a
SEPP 1 objection.

The SEPP 1 Objection is now limited to the following:

1. Attic
2. Excavation
3. Access and parking.

/14
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14.
03. RELEVANT PLANNING OBJECTIVES
In relation to the following three items of variance:

1. Attic

2. Excavation

3. Access and parking

the general aims and objectives of the development standards follow.

03.1 Aims of the DCP

DCP 38 Clause 1.2 states:

The aims of this DCP are to: ‘

1. Encourage development which does not dominate, but harmonises with and
contributes to the treed landscape and is sympathetic to the street and locality in
which it is proposed.

2. Ensure that with each development sufficient landscaping is provided to contribute
to the conservation and replenishment of the tree canopy of Ku-ring-gai, including
locally occurring native tree species suited to the site

3. Conserve and protect the natural, built and cultural heritage significance of
Ku-ring-gai, including heritage items and conservation areas, and encourage
development which respects that significance.

4, Conserve and protect endangered species (flora and fauna), the natural
topography, and other geographical and environmental features of Ku-ring-gai.

5. Achieve ecologically sustainable development.

6. Ensure appropriate provision is made for drainage in order to minimize impact on
neighbours, watarcourses, trees and other elements of the built and natural
environment.

- 7. Protect and minimise the impact of development on adjoining properties and the
natural environment

8. Encourage housing of the highest possible architectural, environmental an
amenity standards. :

9. Manage residential development in a way that recognises the reasonable needs
of innovative design and contemporary lifestyles.

10. Achieve without compromising the retention of significant trees, energy efficient
design and where possible, solar access.

11. Clarify the requirements relating to development so that there are more certain
outcomes for both the applicants and the community.

The proposal is consistent with all relevant aims listed above.
15
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15.
03.2 General Objectives - DCP 38

Clause 3: Site Planning and Environmental Constraints

3.1 Environmental Constraints
Objectives

a) To conserve Ku-ring-gai's landscape and habitat and ensure that the natural
environment is not dominated by the -

b) built form.

c) To protect and conserve Ku-ring-gai's natural, built and cultural heritage.

d) To discourage fragmentation of the established landscape character as a result of
increased development pressures and to encourage development that reinforces
Ku-ring-gai's distinctive treed canopy character,

e) To respect the natural topography

f) To maintain bio-diversity within Ku-ring-gai

9) by retaining remnant native vegetation and wildlife habitats.

h) To protect and improve the endangered Blue Gum High Forest, Duffy's Forest and

Sydney Turpentine ronbark Forest ecological communities and threatened species under
the Threatened Species Conservation Act 1985.

i) To protect and improve the ecological environment within and along Ku-ring-gai's
watercourses. .

i) To design for the high rainfall and steep catchment areas of much of Ku-ring-gai in
accordance with the principles of ecologically sustainable development (ESD).

k) To manage stormwater drainage and

1) run-off problems.

m) To protect and enhance neighbourhood

n) and visual character.

The proposal is consistent with all relevant objectives listed above.
03.3 Design Element Objectives - DCP 38

DCP 38 Clause 4 - Design Elements states that ... "the "objectives" specified for each
design element represent the outcomes that Council wishes to achieve".-

The design element objectives from Clause 4 are as follows:

4.1 Streetscape - Objectives

a To ensure that the development is sensitive to the landscape setting,
environmental conditions and established character of the street and locality.

b. To ensure that the appearance of the new development is of a high visual quality,
enhances the streetscape and compliments good quality surrounding development.

/16

20101124-KPP-Mins-2011/051094/48



| APPENDIX NO: 2 - SEPP 1 OBJECTION | | ITEM NO: GB.1

16.

To conserve the natural, built and cultural significance of streetscapes of heritage
value.

The relevant parts of the proposal are consistent with the above objectives in that:

*

The development is sensitive to the landscape setting. The landscape
requirements of the DCP have been met or exceeded.

The proposal has been designed to complement the existing buildings. No
section of the proposal affects the streetscape and is consistent with
surrounding developments.

The heritage value of the streetscape is not affected. Refer to the
enclosed Heritage Impact Statement.

42 Building Form - Objectives

a.

b.

To ensure that the bulk, scale and height of the proposed works do not dominate the
natural landscape, existing streetscape, nor adversely impact on the tree canopy vista.

To ensure building bulk, height, location and footprint provide for sufficient soft landscape
area for planting and retention of large canopy trees.

To allow adequate daylight, sunlight and ventilation to living areas and private open
spaces of new and neighbouring dwellings.

To protect reasonable neighbour amenity including visual and acoustic privacy
particularly in regard to living areas and private open space.

To encourage the sharing of views, whilst not restricting the reasonable development '
potential of a site.

To encourage well designed, attractive and site responsive buildings.
To achieve consistency with the principles of ecologically sustainable development.

The relevant parts of the proposal are consistent with the above objectives in that:

*

20101124-KPP-Mins-2011/051094/49

The proposed works do not dominate the natural landscape, are not
visible from the street or impact on the tree canopy.

The area required for soft landscaping complies with DCP 38 and all large
canopy trees are retained.

There is adequate daylight, sunlight and ventilation provided and there is
no impact on neighbours.

Neighbour amenity is improved by the proposal in that privacy to the
western neighbours is improved by the removal of the western stairs on
the (old stables). The proposed attic windows are highlights with the sill at
1500 and are set back from the existing western ridge line 2000.

There is no increased view loss.

The proposal is in keeping with the existing building and the extended
areas to the north (rear) take advantage of the existing site grades.

"7
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*

17.

The proposal is consistent with the principles of ecologically sustainable
development. The existing building will be improved in this regard with the
inclusion of increased insulation, shading and water saving devices.

43 Open Space and Landscape - Objectives

a.

b.
c.

To maintain or enhance the predominant tree dominated landscape quality of Ku-ring-gai

by retaining and replanting trees.

To replenish the tree canopy of Ku-ring-gai

To enhance the viability of bio-diversity within Ku-ring-gai by having a proportion of
planting in new development that provides bio-linkages between bushland reserves and
by retaining remnant vegetation and wildlife habitats.

To provide quélity private and public open space areas for ihe amenity and enjoyment
To retain and enhance significant shrubs and ground covers.

To encourage replanting of locally occurring native plant species from locally collected
seed.

To protect and improve the ecological environment within and along Ku-ring-gai’s
watercourses.

To achieve consistency with the principles of ecologically sustainable development eg.
dealing with the high rainfall and steep catchment areas of much of Ku-ring-gai.

To facilitate the transpiration of groundwater to the atmosphere by planting suitable
canopy trees.

To achieve effective management of stormwater drainage and run-off.

The relevant parts of the proposal are consistent with the above objectives in that:

*
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All existing trees are to be retained. Required supplementary landscaping
will be professionally designed and maintained.

The site is currently well catered for with existing trees.

The existing level of bio-diversity will be unchanged.

The proposal will improve the quality of the private open spaces by
separating the existing swimming pool area from the main walkway
through the rear yard. Improve the usability of the landscaped areas to
the rear and in particular those between the main house and the proposed
cabana by removing the existing fences that separate the various areas.
There is no change to any public open space.

The existing landscaping will be professionally designed and
supplemented as required.

Refer to comments above.

No development is occurring near any existing watercourse. The existing
ecologicai environment is unchanged.

The proposal is consistent with the principles of ecologically sustainable

development. The existing building will be improved in this regard with the
inclusion of increased insulation, shading and water saving devices.

18
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18.

* The site is currently well catered for with existing trees.
* The existing stormwater system will be augmented as required.

4.4 Privacy and Security - Objectives

" To ensure the siting and design of buildings provides reasonable visual and acoustic privacy for
residents and their neighbours in their dwellings and private open space.
To ensure the rights of owners to privacy are balanced with the public benefit of maintaining
streetscape character and the predominantly garden and tree dominated landscape character
of Ku-ring-gai.

The relevant parts of the proposal are consistent with the above objectives in that:

* The proposal improves the level of privacy to western neighbours (see
comments above).

The streetscape is unchanged.
* Existing levels of security are not compromised.

4.5 Access and Parking - Objectives

a. To encourage the integrated design of vehicle access and functional car parking facilities
to minimise adverse visual and environmental impacts on the streetscape.

b. To minimise stormwater run off from driveway surfaces.

c. To minimise the extent of hard surfaces forward of the building line.

The relevant parts of the proposal are consistent with the above objectives in that:

* The vehicle access is extended from the existing and integrated into the
design. The car parking facilities are functional. The proposed facilities are
located to the side and rear of the property and not visible from the street.
Therefore there is no adverse visual or environmentat impact on the

streetscape.

* The increased driveway surface area is minimal. The stormwater is to be
collected and piped into the existing system.

o There is no increase in hard surface area forward of the building line.

4.6 Ancillary Facilities - Objectives

a. To ensure that ancillary facilities are integrated into the landscape and are unobtrusive
to neighbours and the public domain. :

b. To ensure ancillary facilities are adequate, and well designed and located. Refer to
glossary in this DCP for definition of “Ancillary Facilities”.

c. Reasonable provision is to be made on site and within the site plan for the provision of

Ancillary Facilities.

/19

20101124-KPP-Mins-2011/051094/51



| APPENDIX NO: 2 - SEPP 1 OBJECTION | | ITEM NO: GB.1

19.

The relevant parts of the proposal are consistent with the above objectives in that:

*

The ancillary facilities are existing. The only changes are to the use of the
existing garage (old stables) to a cabana and the existing west side
external stars being removed. The ancillary facilities are unobtrusive to
neighbours and the public domain.

The facilities are existing and are adequate.

5.0 Managing Construction or Demolition - Objectives

*

Site management

To minimise site disturbance during construction or demolition in order to preserve the
various natural elements and habitats such as soil profile, vegetation, natural rock
shelves and watercourses.

Pollution Control
To ensure that pollution does not increase as a result of works.

Waste Management

To save resources by minimizing waste at the construction stage.

Tree Protection

To ensure the-protection of existing trees from impacts of construction nearby.

Noise Control

To protect the amenity of the surrounding locality by ensuring that persons living or
working in the neighbourhood of the building site are not exposed to offensive noise or
noise at unreasonable hours. :

The relevant parts of the proposal are consistent with the above objectives in that:

*

20101124-KPP-Mins-2011/051094/52

The site works are to be carried out in accordance with Council’'s standard
development consent conditions.

Pollution contro! will be carried out in accordance with Council's standard
development consent conditions.

A complying waste management plan has been submitted.

Tree protection will be carried out in accordance with Council's standard
development consent conditions.

Noise control during construction to comply with Council's standard
development consent conditions.
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20.
03.4 DCP 38 Specific Design Elements Relative to the SEPP 1 Objection

The following design elements are those that are relative to this SEPP 1 Objection:

4.2.2  Height of Building
A dwelling must not exceed two storeys in height. Council may consider an additional floor on
sloping sites where the height is not evident from public areas or adjoining properties and
excavation is not excessive.

The intention of this standard is to:

d Limit the height of dwellings so that they do not dominate the treed.landscape of
Ku-ring-gai.

> Limit the extent of overshadowing and visual and aural intrusion on the private space of
neighbouring properties.

* Ensure significant views from neighbouring dwellings are not unduly compromised.

* Maintain the integrity of existing streetscapes.

The proposal meets the intentions of DCP 38 Clause 4.2.2 in that:

* The overall height of the proposal is existing and there is no increase in
dominance of the treed landscape of Ku-ring-gai.

* There is no increase in overshadowing. There is no increase in aural
intrusion.

* There is no increase in view loss from neighbouring properties.

* The existing streetscape is maintained.

4.2.3 Relationship with Adjoining Dwellings
Development should avoid the creation of an overbearing effect upon adjoining development in

order to:

* Maintain the relative scale relationship between buildings.

* Ensure that daylight to habitable rooms in adjacent dwellings is not significantly reduced.

* Ensure that sunlight to the private open spaces of the subject property and adjacent
properties is not significantly reduced.

* Encourage increased setback with increased height.

The proposal meets the intentions of DCP 38 Clause 4.2.3 in that:
There is no alteration to the scale relationship between buildings.

* There is no decrease in daylight to habitable rooms of adjacent buildings.

* The amount of sunlight reaching the private open spaces of the subject
property or adjacent dwellings is not reduced.

* The setbacks are significantly larger than the standard required. The

setbacks are existing.
121
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21.
04. JUSTIFICATION FOR DEPARTURES

The following are the three items where the proposal departs from the controls or
standards and which are the subject of this SEPP 1 Objection:

1. Attic

2. Excavation

3. Access and parking

04.1 Attic

In this particular situation strict compliance with the controls and standards relating to
the number of storeys, height of buildings and roof lines is unnecessary and
unreasonabile for the following reasons:

The proposal seeks to provide an attic space over the existing first floor ceiling with stair
access from the first floor. The spaces created at this level are in lieu of extending the
residence at ground and first floor levels to achieve the desired accommodation
requirements.

The existing steeply pitched slate roof has two main ridge lines running north/south and
east/west. There have been numerous ill-conceived extensions over the years (refer to
the included Heritage Impact Statement) that have resulted in a double vailey roof form
that discharges stormwater into the centre of the house. The area of this section of roof
is some 130 sq.m and includes a pitched glass roof over the main stair case and a small
glass roof over a light well.

The existing roof form and drainage present a serious risk to the structure and fabric of
the interior of the house due to flooding and on-going leakage problems.

The selected permanent solution is to re-roof this area by extending a low pitched roof
from the existing main north/south ridge falling west to a point 2000 back from the
existing secondary north/south ridge line. This eliminates the drainage issues and
provides slate tiles for reuse elsewhere.

The existing pitched glazed roof over the main stair is to be replaced with a dedicated
light well room with external windows, supplementary roof lights and internal lighting.
The existing glazed ceiling above the staircase is to remain. The light well room is
accessible in order to clean the glass ceiling.

122
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22.

The proposed staircase to the attic is naturally lit with highlight windows that aflow light
to reach the first floor hallway areas. The existing glazing in the first floor walls is to
remain. The existing small light well is superfluous and is to be converted to storage.

The existing dormer window on the south side currently providing light into the roof
space will be renovated and used as a window for the attic.

The proposed attic cannot be seen from the street or from the east side of the house.

The western and northern sides have highlight windows. The entire attic structure is
below the existing main ridge line and therefore there is no increase in overshadowing
of the subject property or adjoining properties.

In relation to DCP 38 Clause 4.2.5 Attic Rooms should not:

> increase the bulk of the building;

* cause undue overshadowing of adjacent properties private open spaces;
* cause loss of significant views from adjacent properties; or

* be excessive in scale and bulk relative to the rest of the building.

The proposal achieves these objectives.

It is also noted in Clause 4.2.5 that:

* The form and placémem of any windows must respect the privacy of neighbouring
properties:

* The resultant floor space will be used in calculating the total floor space.

The broposal achieves that objective and the area of the attic is included in the area
calculations provided in the Statement of Environmental Effects.

In relation to DCP 38 Clause 4.2.6 Roof Line:
The roof of a building should be designed so that:

* it does not unduly increase the bulk of the building.

* - in areas of heritége value it reinforces the existing streetscape character and the
elements that contribute to this character

* it does not cause undue overshadowing of adjacent properties and open spaces.

The roof line is existing. Refer to the Heritage Impaci Statement which supports the
proposal. There is no increase in overshadowing.

It is also noted in Clause 4.2.5 that:
The maximum roof pitch permitted is 35 degrees:
123
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23.
* roofs with a steeper pitch than 35 degrees shall be considered as external wails.

The roof pitch is existing - approximately 48 degrees therefore compliance is assumed.

Compliance with the standards would be detrimental to the design and is considered
unnecessary and unreasonable.

04.2 Excavation

In this particular situation strict compliance with the controls and standards relating to
the excavation is unnecessary and unreasonable for the following reasons:

The proposed extent of excavation in excess of the standard is negligible and occurs
only over a small area at the rear of the house.

It is proposed to excavate for the northern basement level garage. The proposed floor
level for the garage will be 1200mm below natural ground, approximately 400mm below
the adjacent swimming pool level and some 300mm below an adjoining existing
basement area.

The proposed garage is to be located under an extended terrace area that is set some
1300mm above existing ground level. The proposal intends to utilize the potential of this
headroom. The proposed garage is located under and within the walls of the complying
verandah extension.

There is no increase in wall height or bulk as a result of this minor departure.

In relation to DCP 38 Clause 4.2.14 Cut and Fill:

The extent of excavation (cut) and fill must be minimised so as not to impact on existing
trees required by Council to be retained, or significantly alter the natural landscape or watertable.

This must be achieved by:

* accommodating the development within the natural slope of the land;

* accommodating the development outside the canopy spread of existing trees
where possible ....

* not exceeding 900mm in cut and fill relative to natural ground level, with a

maximum leve! difference of cut and fill across the building area of 1800mm and
900mm at any one point relative to natural ground level,

* avoiding cut ar fill within minimum side setbacks from boundary lines as specified
in4.1.3 .

The proposed cut is only 300mm in excess of the standard and assists in achieving the
’ 124
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) . 24.
vehicle accommodation requirements without the need to construct a separate garage

or increasing the size of another which would result in more site cover and less
landscaped area.

The proposal complies with the remaining standards.

Compliance with the standards would be detrimental to the design and is considered
unnecessary and unreasonable.

04.3 Access and Parking

In this particular situation strict compliance with the controls and standards relating to
the access and parking is unnecessary and unreasonable for the following reasons:

The proposal is to convert the existing double garage (old stables) into a cabana,
replace the existing double carport on the western side with a double tandem garage
and provide a tandem garage below a proposed verandah extension to the northern
side of the house.

The proposed garaging to the western side is to be separated from the main house by
1650mm. This location is in compliance with the standards.

The proposed garaging to the north is to be constructed under a terrace extension that
forms part of the main building and is therefore in variance to the standards.

In relation to DCP 38 Clause 4.5.3 Design of Carports and Garages:

The design of carport and garage structures should be sympathetic to the existing development
on- site and consider adjacent building as well as proximity to drainage systems.

Carport and garage structures should not dominate the site or the streetscape.
Note: scale, form and design will be considered in assessing this control.

* Where the dwelling is a listed item of local or State heritage or in a conservation area any
carport / garage must be a separate building to the dwelling.

The proposed garage is to be located under an extended terrace area that is set some
1300mm above existing ground level. The proposal intends to utilize the potential of this
height by increasing the excavation depth to gain the necessary headroom. The garage
will be located under and within the walls of the complying verandah extension.

The roofed terrace with the garage below is to be constructed in materials that match
the existing house: brick piers and walls with a pitched slate roof.
125
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25.
The design is sympathetic to the existing building.

The proposal is set to the rear (north) of the house with the terrace forming an integral
part of the ground floor planning by providing an external free flowing link between the
major living spaces. The terrace is partly covered to provide protection to this most
|mpor1ant private open space.

The terrace overlooks the entire rear yard and in particular the pool area. Steps from the
terrace provide access to the landscaped areas between the house, pool, cabana,
tennis court and remaining yard.

Utilization or the resultant under floor area does not increase the scale, form or bulk of
the structure and does not dominate the site.

Views from the house to the rear garden will be enhanced. There is presently a 600
high solid brick wall and dense hedge surrounding the terrace. The height of this wall is
not in accordance with the Building Code of Australia which requires a 1000 high hand
rail. '
It is proposed to remove these for the terrace extension and provide a glazed handrail
of legal height.

The minor driveway extension has been included in the area calculations (refer to the
Statement of Environmental Effects submitted) and the entire proposal complies with all
area and floor space requirements.

The terrace structure with the garage below cannot be seen from the street.

Compliance with the standards would be detrimental to the design and is considered
unnecessary and unreasonable.
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26.
05. OBJECTS OF THE ACT

The objects of the Environmental Planning and Assessment Act - 1979 as specified in
Section 5(a) (i) and (ii) are achieved by the proposal in that:

* The proposal constitutes "proper management, development and
conservation of natural and man - made resources ... for
the purpose of promoting the social and economic welfare of the
community and a better built environment”;

* The proposal does not hinder the "promotion and co-ordination of the
orderly and economic use of and development of land.” The proposed
alterations and additions combined with the repair of deteriorated
structure, surfaces and services will ensure the building's longevity and
provide the users with a well designed facility that is compatible with their
lifestyle.

06. CONCLUSION
The probosed development relates to alteration and additions to an existing residence.

The proposal does not strictly comply with all the development standards of
Development Control Plan 38 but does meet the objectives of the standards and
planning objectives of DCP 38 .

In relation to Clause 8 of the Environmental Planning and Assessment Act - 1979 we
note the following:
Clause 8

* "the matters that shall be taken into consideration in deciding whether
concurrence shouid be granted are: -

(a) Whether non - compliance with the development application raises any matter of
significance for State or regional environmental planning, and

(b) - the public benefit of maintaining the planning controls adopted by the
environmental planning instrument.”

These areas are reinforced in'The Department of Planning's "Guidelines For The Use
Of State Environmental Planning Policy No. 1™

* In deciding whether to consent to a development application the Council should
test ..... whether the proposed development is consistent with the State,

27 .
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27.

regional or local planning objectives for the locality, and in particular the underlying
objective of the standard.

* If the development is not only consistent with the underlying purpose of the
standard, but also with the broader ptanning objectives of the locality, strict
compliance with the standard would be unnecessary and unreasonable.”

The proposal does not raise any matter of significance for State or regional
environmental planning and strict compliance would not add to the public benefit of
maintaining the planning controls adopted by the environmental planning instrument.

The proposal is consistent with the underlying objectives and purposes of the standard
and also the broader planning objectives of the locality.

The minor departures from the standards do not result in any significant adverse
impacts on adjoining properties, the streetscape or the immediate locality.

Strict adherence to the standards would not result in any improvement in design.

The application is supported by the Heritage Impact Statement included with the
submission.

As Council is no doubt aware, there is ample case law to demonstrate that in any
consideration of an objection under SEPP 1, the extent of the variation from the
development standard is of little consequence. (1)

The above SEPP 1 Objection clearly demonstrates that all the objectives of the
development standard are satisfied by the proposal and therefore the objection is well
founded.

This SEPP 1 Objection has'Been prepared by:
JAA D

Robert J Shea Architect
Registration No. 4283

Robert J Shea and Associates Architects 4 November 2010

{1)( Refer to Hooker Corporation Pty Ltd v Hornsby Council - NSWLEG, 2 June 1986 or Winton Property Group v North Sydney
Council - NSWLEC 46 6 April 2001).
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APPENDIX NO: 3 - ARCHITECTURAL PLANS, SURVEY, SITE PLAN,

SITE ANALYSIS
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APPENDIX NO: 4 - DEPARTMENT OF PLANNING CIRCULAR PS 08-

014

ITEM NO: GB.1

HER T

ks %Dﬂpahmm of Planiing

PLANNING circular

PLANNING SYSTEM

State environmental planning policies

Circular | PS 08014

Issued 14 November 2008

Refated | PS08-003 May 2008

Reporting variations to development

Standards

The purpose of this circular is to remind councils of their responsibilities to complete

quarterly returns on variations to develol

pment standards under delegations using

State Environmental Pianning Policy No. 1 - Development Standards or similar
provisions under the Standard Instrument. The returns for the past two quarters — 1
April to 30 June 2008 and 1 July to 30 September 2008 - are to be forwarded to the
Department by no fater than 4 weeks from the date of this circular.

Introduction

Circular PS 08-003 reminded councils of their
responsibilities to monitor the use of the
Director-General's assumed concurrence
under State Environmental Planning Policy No.
1 - Development Standards (SEPP 1) or under
clause 4.6 of the Standard Instrument (or
similar provision) on a quarterly basis.

Councils were reminded of the nead to keep
accurate records of the use of SEPP 1, or the
relevant provision of the Standard Instrument
and to report quarterly from the April to June
2008 quarter.

Reports due 4 weeks from date of this
Circular

Despite the previous circular, a number of
coungils have not submitted their responses to
the Department for the period 1 April to 30
June, which were-due on 31 July 2008.

Councils are now advised that they are to
forward their reporting of the use of SEPP 1 or
clause 4.6 of the Standard Instrument (or
similar provision) for the periods 1 April to 30
June and 1 July to 30 September within 4
weeks from the date of this circular. Where
a council has not exercised its concurrence in
a particular quarter, then a nil return is to be
forwarded.

Quarterly reports are to be emailed to

develogmentstandardg@glgnning.nsw.gov.au
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If a council does not respond to this
request by 15 December 2008, then the
Director-General will commence the
process of revocation of the concurrence.

Councils are to then report quarterly within one
month of the end of the quarter. Failure to do
so will trigger a review into the need to revoke
of the concurrence.

Further Requirements

In response to the findings of the recent ICAC
investigation into corruption allegations
affecting Wollongong City Council, councils are
required to adopt the following four measures:

1) Establish a register of development
applications determined with variations in
standards under SEPP 1;

Require all development applications
where there has been a variation greater
than 10% in standards under SEPP 1 to be
determined by full council (rather than
general manager or nominated staff
member);

o

3) Provide areport to each coungil meeting
on the development applications
determined where there had been a
variation in standards under SEPP 1;

&

Make the register of development
applications determined with variations in
standards under SEPP 1 available to the
public on the council's website.
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Item GB.2 DA0986/08
11 March 2011

DEVELOPMENT APPLICATION

SUMMARY SHEET
REPORT TITLE: 6, 6A, 8, 10 & 10A BEACONSFIELD PARADE, LINDFIELD
ITEM/AGENDA NO: GB.2
APPLICATION NO: DA986/08, DA0987/08, DA0988/08
PROPERTY DETAILS: 6, 6A, 8, 10 & 10A Beaconsfield Parade Lindfield
Lot & DP No:
Site area (m2):
Zoning: 2(d3) Residential under LEP 194 - KPSO 4 -
High Density Residential under LEP Town
Centres
Ward: Roseville
PROPOSAL: To determine the following Development Applications:

DA0986/08 - Consolidation and re-subdivision into 2 lots
being Lot A and Lot B;

DA0987/08 - Demolition of existing dwellings,
construction of 2 residential flat buildings comprising 68

units, basement car parking and landscaping works on Lot
A: and

DA0988/08 - Demolition of existing dwellings and
construction of a residential flat building comprising 40
units basement car parking and landscaping works on Lot

B.
TYPE OF CONSENT: (Integrated/Local)
APPLICANT: Staldone Corporation Pty Limited
OWNER: B & H Wilson, P De Sauty, J & H Brennan, G Winder & K

Bennett, R & J Rinella

DATE LODGED: 30 September 2008
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Item GB.2 DA0986/08
11 March 2011

RECOMMENDATION: Refusal

PURPOSE OF REPORT

To determine development application DA0986/08, DA0987/08 and DA0988/08.

Pursuant to Environmental Planning and Assessment (Ku-ring-gai Council Planning Panel) Order
2008, DA0986/08, DA0987/08 and DA0988/08 (lodged 30 September 2008) are before the Ku-ring-
gai Planning Panel (KPP) as 90 days has elapsed since lodgement.

The applications were lodged prior to the commencement of the JRPP which occurred on 1 July
2009. The savings provisions prevent the applications from being determined by the JRPP and the
KPP therefore remains the consent authority.

BACKGROUND TO DA0986/08, DA0987/08 & DA0988/08

On 30 September 2008, DA0986/08, DA0987/08 and DA0988/08 were lodged for subdivision of land
and redevelopment of 6, 6A, 8, 10 and 10A Beaconsfield Parade, Lindfield proposing 3 x 5 part 6
storey residential flat buildings. A summary of the applications is provided below:

e DA0986/08 involves consolidation of 6, 6A, 8, 10 and 10A Beaconsfield Parade, Lindfield and re-
subdivision into 2 lots identified as ‘Lot A" and ‘Lot B’ (Figure 1 below). Proposed Lot A includes

frontage to Drovers Way, Lindfield. Proposed Lot B includes frontage to Beaconsfield Parade,
Lindfield.

e DA0987/08 involves redevelopment of proposed Lot A under DA0986/08. The proposed works
include demolition of existing dwellings and erection of 2 x 5 part 6 storey residential flat
buildings (identified as Building 1 and Building 2 on Figure 2] containing 68 units, basement
carparking and associated landscape works. Vehicular access to the development is from
Drovers Way.

e DA0988/08 involves redevelopment of proposed Lot B under DA0986/08. The proposed works
include demolition of existing dwellings and erection of 1 x 5 part 6 storey residential flat
building containing 40 units, basement carparking and associated landscape works (Figure 2).
Vehicular access to the development is from Beaconsfield Parade.

DA0986/08, DA0987/08 and DA0988 are interrelated and although they are separate applications
the development should be considered in its entirety.

Figure 1 below illustrates the existing allotment boundaries and proposed allotment boundaries to
be created under DA0986/10.

Figure 2 below illustrates the building footprints proposed under DA0987/08 and DA0988/08.
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DA0986/08
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Item GB.2

BEACONSFIELD PARADE
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DIMENSIONS, FINAL SITE AREA SUBJECT TC SURVEY

i.
L
e 0p
.
38 Vo I O _\
@ - .lAl,
cF e \ﬂ
am ~,
2 z \)
A o W
R Vs,
b T
8 .:.mﬂ ‘A v\
i
Vu,
135° 56 10 13° 50 10 nc.k'ﬁ
s S e —— iaqmied -
ﬁ 66.736 1.845 l.l.l,l
~,
R
PROPOSED £ '.!!
BOUNDARY S,
b ]
B "
] 1
i
[o78 ] B
3 [o73 DF 226383 ”
LOT 1 DP 221962 No. 10 BEACONSFIELD _ubm)UmW
DP 221962 No. 8 BEACONSFIELD PARADE]
0. 6 BEACONSFIELD PARADI
o4& ... PROPOSED_ H
- LOTB
3254m? - e
8 3
g3
(078 _ 3 3
DP 221962 | 32
No. 6A BEACONSFIELD PARADE] N
PROPOSED
.................................................................................... s LOTA ;
4613m? :
= i
4
: H
g i
< ]
- . 58015 i I
o 135 ] o0 ; Nio
&
¥
_ §
- '
| LEGEND :
| mimimmimimi—————— NEW LOT BOUNDARY oTD | ..w
“ — P73 EX/STING ADDRESS ALLOTMENT ] i 5 mm%%OHHMMwM_:U u»m.»omﬁ m
DP 1047526 DECRIPTION 0. &,
| o. 4 DROVERS WAY] .ﬂ.%ﬁ °
% o
.................. EX/STING LOT BOUNDARY o \n?. i
& Y
1]
i
I
o H
i i
S
M-
@l
— H
NOTE 5212 .m

315°

ZS:SP

Figure 1: DAD986 /08 proposing consolidation of 5 lots and re-subdivision to 2 lots being Lot A and

Lot B.
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Figure 2: Proposed building footprints on Lot A (DA0987/08) & Lot B (DA0988/08).
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Item GB.2 DA0986/08
11 March 2011

EXECUTIVE SUMMARY

Issues: SEPP 65, multiple urban design issues in
relation to design principles, flawed master
planning of the site, relationship between high
density and low density development down
slope of the site, stormwater and catchment
management issues, inadequate and
unsatisfactory information with regard to built
form controls under Clause 25 of the KPSO,
inaccurate survey data on architectural plans,
manageable housing and accessibility, FSR,
private open space, non-compliance with Town
Centres LEP, BCA non-compliance, basement
design, air conditioning plant, inadequate
information with regard to vehicular access.

Submissions: Yes

Land & Environment Court Appeal: N/A

Recommendation: Refusal

HISTORY

Rezoning

The site was previously zoned Residential 2(a) under the KPSO (low density residential). On 28 May
2004, Local Environmental Plan 194 was gazetted, rezoning the site to Residential 2(d3).

On 30 September 2008, DA0986/08, DA0987/08 and DA0988/08 were lodged.
On 25 May 2010, Ku-ring-gai Town Centres LEP was gazetted, rezoning the site to R4 - High
Density Residential. The savings provisions under Clause 1.8A of the Town Centres LEP read as
follows:
1.84 Savings provision relating to development applications
If a development application has been made before the commencement of this Plan in
relation to land to which this Plan applies and the application has not been finally
determined before that commencement, the application must be determined as if this Plan
had not commenced.
Development application:

30 September 2008  DA0986/08, DA0987/08 & DA0988/08 lodged.

October 2008 Notification of DA0986/08, DA0987/08 & DA0988/08 commenced.

20101124-KPP-Mins-2011/051094/74



Ku-ring-gai Planning Panel - 23 March 2011 GB.2/75

Item GB.2 DA0986/08
11 March 2011

3 November 2008 Letter from the Heritage Branch Department of Planning (DOP), advising of
a request for a Interim Heritage Order (IHO) at 10A Beaconsfield Parade,
Lindfield.

1 December 2008 Applicant submits a heritage report in relation to 10A Beaconsfield Parade,
Lindfield.

2 December 2008 DA0987/08 - Council sends a preliminary assessment letter to the
applicant. Issues raised included deep soil non-compliance, impact on
trees, inadequate and unsatisfactory landscape information, unsatisfactory
flora and fauna report, requirement for a excavation plan and
environmental site management plan.

16 January 2009 Correspondence was received from the Heritage Branch DOP, advising that
the Minister for Planning, had declined to make an Interim Heritage Order
for 10A Beaconsfield Parade.

22 January 2009 DA0988/08 - Applicant submits additional information, including
architectural plans, landscape plans, environmental site management plan,
site management plan, excavation plan, letter from arborist, flora
assessment, BASIX, compliance diagrams and response to urban design
comments (urban design issues raised included internal amenity, unit
design, solar access, natural ventilation, landscaping, design relationship
with adjoining zone interface properties, external finishes and storage).

5 February 2009 DA0987/08 - Applicant submits additional information for Lot A, including
arborist report, flora assessment, environmental site management plan,
site management plan, excavation plan, geotechnical report & traffic report.

4 March 2009 DA0987/08 & DA0988/08 - Applicant submits revised flora report for Lot B
and revised fauna report for Lots A and B.

6 April 2009 DA0987/08 - Applicant submits a SEPP1 Objection to 25I(5) maximum
number of storeys, 251(7) limit on top storey floor area, 251(8) maximum
number of storeys & ceiling height, and 25K steeply slope sites under
LEP194 - KPSO, payment of fees necessary for integrated referral to NSW
Office of Water (NOW) and a submission in relation to the watercourse and
riparian zone at 4 — 6 Drovers Way, Lindfield.

6 April 2009 DA0988/08 - Applicant submits a SEPP1 Objection to 25I(5) maximum
number of storeys, 251(7) limit on top storey floor area, 251(8) maximum
number of storeys & ceiling height and 25K steeply slope sites under the

KPSO.
25 June 2009 Site inspection by KPP and Council staff.
27 July 2009 Site inspection with residents and Council staff to discuss issues associated

with the proposed drainage, biodiversity, vegetation and riparian corridor in
Beaconsfield Parade and Drovers Way as a consequence of proposed future
developments.
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Item GB.2

August 2009

31 August 2009

2 October 2009

22 October 2009

23 October 2009

12 November 2009

19 November 2009

DA0986/08
11 March 2011

DA0986/08, DA0987/08 & DA0988/08 deferred following consultation with
KPP to allow further assessment in relation to stormwater management
and watercourse/catchment impacts from existing and proposed
developments within Beaconsfield Parade, Gladstone Parade and Drovers

Way, Lindfield.

Council commissioned an independent Drainage Consultant, Geoffrey
O’Loughlin, Director of Anstad Pty Ltd to review the potential drainage and
environmental impact of a proposed realignment of the stormwater pipeline
in No.4-6 Drovers Way Lindfield and high density developments at 6, 6A, 8,
10 and 10A Beaconsfield Parade Lindfield and No.5, 5A and 7 Gladstone
Parade, Lindfield as well as potential effects on water quantity and quality
down stream of the site.

The specific scope of works considered included:

1. To undertake a critical review of the approved realignment of the
stormwater system within 4-6 Drovers Way, Lindfield and comment on
Council’'s decision for the approval.

2. To assess and review the impact of the proposed work and identify any
inadequacies within the proposed design.

3. To identify potential adverse impact (if there is any) on the riparian zone
within the site and downstream properties.

4. To evaluate flood risk to the downstream properties, and

5. To assess the proposed stormwater management and environmental
concept plans in No.6 & 6A Beaconsfield Parade, Lindfield (DA0987/08),
No.8, 10, 10A Beaconsfield Parade Lindfield (DA0988/08) and No.5,5A
and 7 Gladstone Parade, Lindfield, to determine if there are any
cumulative impacts on the downstream properties.

Council's independent Drainage Consultant, Geoffrey O’Loughlin, Director
of Anstad Pty Ltd, submits draft report on the review of stormwater impacts
of proposed developments at Drovers Way, Lindfield.

The applicant submits correspondence from the Hydraulic Consultant,
Bruce Kenny of Acor Appleyard, in response to Council’s 5 point brief and
draft report by Anstad Pty Ltd.

A letter was sent to the applicant requesting additional stormwater
information in response to a review carried out by Council’s Drainage
Consultant.

Applicant’s Drainage Consultant submits comments in response to
Council’s letter dated 23 October 2009.

DA0987/08 - Council sent an email to the applicant advising that the road
reserve width of Drovers Way is 12.19m (contrary to the applicant’s
submission the road reserve width is <12m) and that the proposed 10-12m
front setback does not comply with the 13-15m front setback requirement
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Item GB.2

27 November 2009

14 December 2009

18 December 2009

15 March 2010

26 March 2010

16 April 2010

17 May 2010

24 May 2010

27 May 2010

31 May 2010

4-6" June 2010

8 June 2010

16 June 2010

DA0986/08
11 March 2011

(non-compliance unaddressed in the SEE).

A meeting occurred between the applicant’s Drainage Consultant and
Council's independent drainage consultant, to determine what additional
information was required and what further modelling was necessary for the
water quality and quantity assessment

DA0987/08 - The applicant submits a supplementary Statement of
Environmental Effects and accompanying diagrams in response to the front
setback non-compliance.

DA0987/08 - Council assesses the reasons to vary the front setback as
submitted by the applicant and concludes that the reasons provided are not
well founded. On this basis, the applicant is advised that a variation of the
front setback control is not supported.

Additional drainage information (revised plans and details for the DRAINS
assessment) was submitted by the applicant’s Drainage Consultant.

DA0987/08 - Amended plans lodged (Amendment 1). The amended plans
include an increase in front setback from 10-12m to 13-15m, reduction to
the building separation between Buildings 1 and 2, changes to the
basement car park configuration, internal floor layout changes, and
redesign of the top floor and floor below of Building 2 in attempt to reduce
building bulk to the west.

DA0987/08 - Amendment 1 notified.

Applicant’s Drainage Consultant, submits a modified stormwater
management system.

Applicant’s Drainage Consultant, submits further information in relation to
stormwater drainage.

Council's independent Drainage Consultant, advised that communication
occurred with the Applicant’s Drainage Consultant on 24 May 2010 and
Bruce Kenny advised that an outstanding report was yet to be submitted.

DA0987/08 - Applicant submits concept amended plans in response to BCA
fire egress issues.

Email correspondence between Council’s independent Drainage
Consultant, and the applicant’s Drainage Consultant, clarifying the
outstanding information required.

Applicant’s Drainage Consultant, submits additional drainage information
for assessment.

Final assessment letters sent in relation to DA0986/08, DA0987/08 and
DA0998/08. Due to the cumulative built form, amenity and environmental
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Item GB.2

16 June 2010

22 June 2010

DA0986/08
11 March 2011

issues associated with the respective 3 applications, the development
proposal collectively cannot be supported.

In relation to DA0986/08, issues raised included an irregularity at the mid-
point of the northern boundary of Lot A/rear south-west corner of Lot B,
subdivision line inconsistent with the surrounding pattern of subdivision,
little justification for this irregularity and appeared to serve no real
planning purpose other than to obtain a greater floor space yield in relation
to DA0987/08.

In relation to DA0987/08, issues raised included: overbearing bulk and scale
and zone interface impacts between Building 2 and the down slope
adjoining Residential 2(c), properties including 16 Beaconsfield Parade and
to a lesser extent 12 Beaconsfield Parade; failure of the design to
appropriately respond to site constraints and context of surrounding
development; excessive building length associated with Building 1;
unsatisfactory survey data for adjoining properties, inaccurate and
misleading detail on plans; non-compliance with solar access; absence of a
crime risk assessment; excessive FSR (proposing 1.34:1 where the
maximum FSR is 1.3:1]; internal amenity; unsatisfactory basement design
and inadequate provision of garbage and bicycle services, no provision of air
conditioning plant; unsatisfactory lower water use plan in relation to BASIX,
non-compliance with Town Centres LEP including FSR and height and
stormwater management.

In relation to DA0988/08, issues raised included: excessive scale and
building bulk (SEPP1 to Clauses 25I(7) limit on top storey floor area and
Clause 25I(9) steeply sloping site provisions not supported); solar access;
unsatisfactory basement design and inadequate provision of services,
garbage, bicycle parking, residential storage, plant and air conditioning
units; absence of a crime risk assessment; excessive FSR (proposal
exceeds the maximum 1.3:1 requirement proposing 1.39:1 (+293sqm]); poor
design response to constraints of site; internal amenity and outdoor living;
non-compliance with FSR and height under Town Centres LEP; inaccurate
and unsatisfactory information, and stormwater management.

In view of the above issues, significant re-design and amendments would be
required to overcome these issues. The applicant was requested to advise
Council within 7 days whether they wish to amend applications DA0986/08,
DA0987/08 & DA0988/08). Council also recommended that any re-design
involve consultation with Council staff.

Council's independent Drainage Consultant submits a stormwater
assessment based on information received from ACOR Appleyard up to
15 June 2010.

Applicant submits a letter of reply in response to final assessment letter
wishing to amend DA0986/08, DA0987/08 & DA0988/08 and submit
additional information.
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29 June 2010 An assessment letter was sent to the applicant regarding stormwater
management, which included a list of outstanding stormwater matters to be
addressed, including amended stormwater management plans showing the
location of proposed water quality measures, justification for any non-
compliances in relation to DCP47 and further detail to be provided for the
0SD and water quality treatment.

5 July 2010 Applicant submits conceptual amendments in response to Council’s letter
dated 16 June 2010 (Conceptual Plans 1). The amendments include:

DA0987/08: reduction to the upper 3 floors of Building 2 (west elevation
facing 16 Beaconsfield Parade)

DA0988/08: reduction to the top floor and floor below to the north-west
corner of the building.

6 July 2010 Council officers met with the applicant to discuss issues raised in Council’s
final assessment letters of 16 June 2010. Design issues discussed
included:

1.

presentation/design and subsequent relationship of Building 2
(DA0987/08) to adjoining zone interface properties (in particular
16 Beaconsfield Parade)

presentation/design and subsequent streetscape presentation of the
building (DA0988/08) and relationship to adjoining properties
presentation/design and subsequent streetscape presentation of
Building 1 (DA0987/08) and associated design issues

design of common open space area between Building 1 and 2
(DA0987/08) and access issues

subdivision concerns (DA0986/08) including irregularity of the
proposed subdivision layout also discussed.

26 July 2010 Applicant submits further conceptual amended plans (Conceptual Plans 2).

6 August 2010 Council provides feedback to the applicant on Conceptual plans 2 (with the
exception of urban design comments). Comments provided in relation to
DA0987/08 included: building length of Building 1, entry/access
arrangements, basement design, changes to Building 2, communal open
space, air conditioning and FSR. Comments provided in relation to
DA0988/08 included: top storey design, deletion of ground level unit and
redesign of building entrance, FSR, basement design and air conditioning.
Comments also provided in relation to subdivision.

12 & 13 August 2010 Council's Urban Design Consultants Jennifer Bautovich and Peter Smith of
Smith&Tzannes Architecture and Urban Planning, submitted comments in
response to the conceptual amendments. Comments included: entrance
design for DA0988/08 unresolved, disabled access, safety and security
associated with entrance design, entrance and access arrangements for
Building 1 and 2 (DA0987/08]), internal amenity of apartments (apartment
layouts including provision of usable living and bedroom spaces and
avoidance of long winding corridors providing connection between the lobby
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and living spaces], building depth (which exceeds the RFDC requirements),
solar access, natural ventilation, storage, and amenity of units around
entrances.

Applicant advises an urban design consultant, Peter John Cantrill of
Tzannes Architects, has been appointed in response to the urban design
issues.

A joint conference occurred between Council's Urban Design Consultant
Peter Smith of Smith&Tzannes Architecture and Urban Planning and the
applicant’s Urban Design Consultant Peter John Cantrill of Tzannes
Architects.

A joint report between the applicant’s and Council’s Urban Design
Consultant was submitted. Issues discussed included:

- DAO0987/08 relationship between B2 and adjoining properties (in
particular 16 Beaconsfield), setback to levels of the building, quantity
of west-facing balconies towards the adjoining down slope property,
privacy issues

- DA0988/08 streetscape presentation: entrance design still unresolved,
disabled access, design of lower ground units and foyer areas

- DA0987/08 presentation to streetscape, design of pedestrian entrance,
width, gradients and provision of disabled access

- DA0987/08 common open space and access issues, disabled access,
provision of a visual link from the street to Building 2, relationship
between indoor and outdoor spaces

- other areas of concern included internal amenity of apartments,
apartment layouts, building depth, solar access, natural ventilation and
storage, addressing drawing inadequacies including RLs associated
with existing proposed ground and retaining walls.

Applicant submits further conceptual amended plans (Conceptual Plans 3).

Council provides feedback to Conceptual Plans 3, including
acknowledgement that the changes were an improvement, however the
development remained unsatisfactory with regard to SEPP65
considerations and the proposal had not satisfactorily overcome all issues
raised.

Amended plans & associated documentation lodged for DA0986/08
(Amendment 1), DA0987/08 (Amendment 2) and DA0988/08 (Amendment 1)
in response to issues raised in Council’s letter of 16 June 2010.

Amended plans notified for a 14 day period.

Amended plans referred over the Christmas/New Year period to relevant
internal staff and external authorities for assessment.

Re-notification of amended plans lodged 8 November 2010 for a 30 day
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period (20 January to 21 February 2011).

The amended development was previously notified 10 November 2010 for 14
days. An additional period for resident submission (30 days) was provided
to comply with Council’'s Notification Policy DCP56 for this category of
proposed development.

THE SITE
Visual Character Study Category: Pre 1920-1945
Heritage Affected: No

Within the vicinity of a heritage item: Yes, 14 Beaconsfield Parade and 9 Drovers Way (aka 270
Pacific Highway], Lindfield

Integrated Development: Yes (within 40metres of a watercourse)

Bush Fire Prone Land: No

Endangered Species: Yes (Sydney Turpentine Ironbark Forest STF EEC)
Urban Bushland: No

Contaminated Land: No

e The site (DA0986/08, DA0987/08 and DA0988/08)

The site comprises 5 properties being 6, 6A, 8, 10 and 10A Beaconsfield Parade, Lindfield and is
located on the southern side of Beaconsfield Parade and west side of Drovers Way, Lindfield. The
site is irregular in shape, with two frontages being a frontage of 49.975m to Beaconsfield Parade
and a frontage of 58.635 metres to Drovers Way. The total area of the site is 7,867m?” The site is
steeply sloping, with a cross fall greater than 15% (north-south direction).

No. 6 Beaconsfield Parade contains an attached dual occupancy development and 6A Beaconsfield
Parade contains a single dwelling house. Both properties have frontage to and vehicular access
from Beaconsfield Parade.

Nos. 8, 10 and 10A Beaconsfield have frontage to Drovers Way, however, vehicular and pedestrian
access to the respective properties is provided from Beaconsfield Parade via 3 x 3.25m wide
access handles with reciprocal rights of carriageway. Pedestrian access to 8 and 10 Beaconsfield
Parade is also provided from Drovers Way. Each property contains a single dwelling house.

Existing vegetation on the site includes native and exotic trees and shrubs. The vegetation is
representative of Sydney Turpentine Ironbark Forest and Blue Gum High Forest endangered
ecological communities, the latter being classified as a critically endangered ecological
community (STIFEEC AND BGHFCEEC).

The site falls away towards the southern corner where drainage easements from 8 Beaconsfield
Parade (across 10a) and 10 Beaconsfield Parade (through 8a) convey runoff to a watercourse
within 4 Drovers Way. This watercourse flows in a westerly direction through 16, 18, 20a and 22
Beaconsfield Parade and is then piped through the downstream properties.

e DA0987/08 (Proposed Lot A)
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Proposed Lot A is located to the south-west side of Drovers Way, between Beaconsfield Parade
and Gladstone Parade, Lindfield. Lot A is irregular in shape and has a frontage of 58.635m to
Drovers Way and total area of 4613sqm. Lot A slopes from the northern corner fronting Drovers
Way (RL99.40) to the rear southern corner (RL82.00) at an average gradient of 15.55% (steeply
sloping).

e DA0988/08 (Proposed Lot B)

Proposed Lot B is located to the south side of Beaconsfield Parade, between Drovers Way and
Averil Place, Lindfield. Lot B is irregular in shape and has a street frontage of 49.9 metres to
Beaconsfield Parade and a depth of 68.5metres. The total area of Lot B is 3254sgm. The site has
a fall of 7.5 metres from east (RL 95.5) to west (RL 88.0) which represents an average slope
gradient of 1in 6.6 or 15.1% (steeply sloping).

Existing mature remnant endemic trees are located to the western boundary of the site.

Surrounding Development

Surrounding development consists of low density residential development (single and two storey
dwelling houses) on large landscaped lots. To the south-east of the site (east side of Drovers Way)
are 3 and 4 storey residential flat buildings. A part 5/part 6 storey residential flat building is
currently under construction on the corner of Gladstone Parade and Drovers Way at 5, 5A & 7
Gladstone Parade, Lindfield (DA0419/08). The future context is subject to a transition from low to
high density residential development as a result of re-zoning which has occurred as part of
LEP194 and the Town Centres LEP 2010.

The site has been rezoned under LEP194 to allow a scale of 5 storey residential flat development
and its zone interface (immediately down slope and west of the site) adjoins land zoned Residential
2(c2) under the KPS0 which allows low density residential development (2 storeys).

Under the Town Centres LEP, the site is located on the western edge of the Lindfield Town Centre
area. The adjoining land down slope and west of the site remains zoned Residential 2(c2) under
the KPSO.

Lindfield Town Centre is located further to the north of the site which includes retail and

commercial land uses. Lindfield Primary School is located to the south of the site, opposite the T-
intersection of Drovers Way and Gladstone Parade.

THE PROPOSAL AS AMENDED NOVEMBER 2010)

DA0986/08

Consolidation of 6, 6A, 8, 10 and 10A Beaconsfield Parade, Lindfield (total site area of 7,867sqm)
and re-subdivision into 2 lots identified as ‘Lot A" and ‘Lot B’.

Proposed Lot A is an irregular shaped lot with a site area of 4613sqm and includes a 58.745 metres
frontage to Drovers Way, Lindfield. The site depth varies between 73 - 99metres.
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Proposed Lot B is an irregular shaped lot with a site area of 3254sqm and includes a 49.985 metres
frontage to Beaconsfield Parade, Lindfield. The site depth varies between 58 - 66.7 metres.

DA0987/08

Demolition of 3 existing dwelling houses.

Erection of 2 x part 5/part 6 storey residential flat buildings containing 68 units.
Building 1 (fronting Drovers Way)

Building 1 is a part 5/part 6 storey residential flat building containing 41 units, with basement
parking.

Basement: 2 levels of basement carparking accommodating 58 car spaces (including 11
visitor spaces), residential and garbage storage, lift access, residential and

visitor bicycle parking.

Ground (Levell): 1 x 1 bedroom, 2 x 2 bedroom and 1 x 3 bedroom

Level 2: 5x 1 bedroom, 3 x 2 bedroom

Level 3: 6 x 1 bedroom, 1 x 1 bed + study, 3 x 2 bedroom
Level 4: 6 x 1 bedroom, 1 x 1 bed + study, 3 x 2 bedroom
Level b: 3 x 1 bedroom, 1 x 2 bedroom, 3 x 3 bedroom
Level 6: 2 x 3 bedroom

Of the total 41 units provided within Building 2, none are designated as adaptable units.
Pedestrian access:

Pedestrian access is provided via a 1 metre wide pathway and 2 x 1:20 access ramps from Drovers
Way to the central foyer of Building 1. Building 1 includes two lifts which provide access to the
residential and basement levels of the building.

Vehicular access:

A two way entry/exit driveway is located to the front, southern, corner of Lot A which provides
vehicular access from Drovers Way to two levels of basement parking beneath the footprint of
Building 1.

Air conditioning plant is proposed within the mechanical plant room of the basement (up to 8

condensing units) as well as up to 33 condensing units on the roof to be concealed behinda Tm
high parapet.
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Building 2

Building 2 is a part 5/part 6 storey residential flat building containing 27 units, with basement
parking.

Basement: Two levels of basement carparking accommodating 48 spaces (including 7 visitor
spaces), residential and garbage storage, residential and visitor bicycle parking

Ground (Level1): 1 x 1 bedroom, 3 x 3 bedroom

Level 2: 1 x 1 bedroom, 3 x 2 bedroom and 2 x 3 bedroom
Level 3: 2 x 1 bedroom, 2 x 2 bedroom and 2 x 3 bedroom
Level 4: 1 x 1 bedroom, 2 x 2 bedroom and 2 x 3 bedroom
Level 5: 3 x 2 bedroom and 1 x 3 bedroom

Level 6: 2 x 3 bedroom

Of the total 27 units provided within Building 2, seven (7) are designated as adaptable housing.
Pedestrian access:

Pedestrian access to Building 2 is via the Tm wide pathway from Drovers Way to the central foyer
of Building 1. At this point, lift or stair access is available to a lower level central foyer area of
Building 1 which connects to a bridge across the communal open space between Building 1 and 2
to the central foyer area of Building 2. Building 2 includes 1 lift which provides access to the
residential and basement levels of the building.

Vehicular access:
Vehicular access to Building 2 is via the two way entry/exit driveway ramp from Drovers Way and
basement levels of Building 1 which then connects to the basement of Building 2 via an

underground ramp between the two buildings.

Air conditioning plant includes 4 condensing units located within the basement and 23 condensing
units located on the roof to be concealed behind a Tm high parapet.

Landscaping/communal open space:
The principal area of communal open space is located between Buildings 1 and 2. The proposal
also provides a small area of communal open space in the front setback that links to the main

pedestrian entry.

The proposal retains several existing exotic canopy trees at the north-eastern corner of the
Drovers Way frontage.
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Side and rear setback areas include private courtyards, combined with common areas for planting
of trees, shrubs and groundcovers adjacent to the boundaries of the site. Approximately 900mm
fill (with fencing above) is proposed to the lower ground courtyards of Building 2.

DA0988/08
Demolition of an attached dual occupancy and single dwelling.

Erection of a part 5/part 6 storey residential flat building containing 40 units, with basement
parking.

Basement: 2 levels of basement carparking accommodating 67 spaces (including 9 visitor
spaces), residential and garbage storage, lift access, residential and visitor
bicycle parking.

Basement/ 1 x 3 bedroom unit

part residential

(Level 1)

Level 2: 1 x 1 bedroom, 5 x 2 bedroom and 3 x 3 bedroom
Level 3: 1 x 1 bedroom, 5 x 2 bedroom and 3 x 3 bedroom
Level 4: 1 x 1 bedroom, 5 x 2 bedroom and 3 x 3 bedroom
Level 5: 1 x 1 bedroom, 4 x 2 bedroom and 3 x 3 bedroom
Level 6: 4 x 3 bedroom

Of the total 40 units provided, four (4) are designated as adaptable housing

Pedestrian access:

Pedestrian access is provided from Beaconsfield Parade to the north-western corner and western
elevation of the building. The building includes two lifts which provide access to the residential
and basement levels of the building.

Vehicular access:

A two way entry/exit curved driveway ramp is located to the front north-western corner of Lot B
which provides vehicular access from Beaconsfield Parade to two levels of basement parking
beneath the footprint of the building.

Landscaping/communal open space:

The principal communal open space area is located along the western boundary that supports a

long corridor of existing remnant canopy trees. This area is proposed to be revegetated with
Sydney Turpentine Ironbark Forest vegetation in association with removal of weed species.
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A secondary communal open space is proposed along the front setback, consisting of gently
sloping lawns, exotic deciduous trees and shrub plantings. A large existing tree within the front
communal open space is proposed to be retained.

Side and rear setback areas include private courtyards, combined with common areas for planting
of trees, shrubs and groundcovers adjacent to the boundaries of the site.

Air conditioning plant includes 7 condensing units within the upper level basement (near the
driveway entrance) and 35 condensing units located on the roof to be concealed behind a 1m high

parapet.

External colours and finishes for both DA0987/08 and DA0988/08 include:

Walls:

Window frames:

Rendered masonry walls:
Horizontal cladding:

Roof:

Balcony and facade projections:
Pergolas and handrails:

CONSULTATION

Community

Face brick choc tan (Boral)

Precious silver pearl metallic 57225 (dulux)

Sandy day P14.C1 (Dulux)

Milk white m7774-630 (alpolic wall sheeting)
Colourbond metal roof sheeting shale grey

Whisper white 74161 (dulux)

Precious pewter pearl metallic 88202 (dulux)

In accordance with Council's Notification DCP, owners of surrounding properties were given notice
of the original proposal and amended plans for DA0986/08, DA0987/08 and DA0988/08. The
following table outlines the number of submissions received in response to each notification:

DA No. Date of notification | Plans notified Submissions received
DA0986/08 | 31 October 2008 Original plans 19 submissions and 1 petition
including 449 signatures
10 November 2008 | Amended plans (Amendment 1) 50 submissions
19 January 2011 Re-notification of Amendment 1 31 submissions
DA0987/08 | 2 October 2008 Original plans 92 submissions and 1 petition
received including 449
signatures
8 April 2010 Amended plans (Amendment 1) 50 submissions
10 November 2010 | Amendment plans (Amendment 2] 60 submissions
19 January 2011 Re-notification of Amendment 2 42 submissions
DA0988/08 | 2 October 2008 Original plans 78 submissions and 1 petition
including 449 signatures
10 November 2010 | Amended plans (Amendment 1) 57 submissions received.
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| 19 January 2011 | Re-notification of Amendment 1 | 39 submissions |

Attachment A: Lists the submitters to the original and amended plans.

The matters raised in the submissions include:

Traffic access and parking, excessive parking, poor access to Drovers Way

Council's Development Engineer has addressed matters relating to traffic, access and parking
(refer comments elsewhere in this report). The development exceeds the minimum parking
requirements under Clause 25J Carparking of the KPSO. Inadequate information has been
submitted with regard to vehicular access to DA0988/08.

Impact on flora and fauna, ecological impacts on STIF and BGHFCEEC

Council's Ecological Assessment Officer has advised that the proposal is acceptable and does not
result in a significant effect on either STIF or BGHFCEEC.

Loss of trees

Council's Landscape Assessment Officer has advised that the likely impact on trees is acceptable,
subject to conditions.

Loss of views (including distant view towards the Blue Mountains] as a result of the buildings

The site and surrounding area enjoy suburban views. The proposal does not result in a direct loss
of view to a significant landmark.

Calculation of FSR

The calculation of FSR is incorrect and not in accordance with relevant definitions contained in
DCP55 and LEP Town Centres.

Impact on the watercourse, riparian, hydrological and catchment management issues, no updated
stormwater plans, stormwater and potential flooding risks, hydrology of the site

The application fails to satisfactorily address stormwater and catchment management issues as
discussed in this report.

Lack of consultation with residents
The applications (in original and amended forms) have been notified in accordance with DCP56
requirements. Multiple site inspections including inspections from directly adjoining properties

have occurred during the assessment process. Council’s obligations with regard to public
consultation under DCP 56 have been met.
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Overshadowing impacts to adjoining properties

The proposal overshadows No.12 and 16 Beaconsfield during the morning period (in midwinter
between 9am-12pm] with these properties being largely unaffected by shadow from the
development for the remainder of the day. The proposal satisfies C-6 under Section 4.5 of DCP55.

Privacy impacts

The proposed zone interface relationship between Building 2 and 16 Beaconsfield Parade is
unacceptable for the reasons advanced in the SEPP65 assessment below.

Proposed 6 storeys exceeds the 5 storey maximum

The development benefits from the provisions of Clause 25K of the KSPO which allows a 6" storey
on steeply sloping sites. Due to unsatisfactory information, an accurate and comprehensive
assessment against the built form controls under Clause 25 of the KPSO cannot be undertaken.

Failure to satisfy SEPP65/RFDC - in relation to access arrangements, building separation,
amenity, solar access, excessive building length and width, unsatisfactory transition in scale to
adjoining homes, amenity impacts and unacceptable relationship and transition to 16 Beaconsfield
Parade

The proposal fails to satisfy the principles of SEPP65 and does not satisfactorily respond to the
surrounding context as is discussed in detail by Council’s Urban Design Consultant below.

Failure to satisfy the objectives of LEP1%4

As a result of the multiple urban design and stormwater issues raised, the proposal fails to satisfy
many of the objectives under Clause 25 of the KSPO (LEP 194) as is discussed elsewhere in this
report.

Non-compliance with Town Centres LEP

The proposal fails to satisfy the height and FSR controls and objectives under LEP Town Centres.
Disabled access and adaptable housing

No adaptable units have been provided in Building 1 under DA0987/08. Accessibility issues are
also raised with regard to providing satisfactory disabled access to communal open space areas
(refer comments by Council’s Landscape Officer below).

Scale of the development is out of keeping with surrounding development

The scale of the buildings is permissible under the Residential 2(d3) zone of LEP194 and R4 High
density residential zone of LEP Town Centres. However, the master planning behind the

development is flawed, fails to satisfy the design principles under SEPP65 and proposes a poor
relationship with the single dwelling house context located down hill of the development.
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Sewage disposal
In the event of an approval, a Sydney Water Section 73 Certificate would be required.
Heritage impacts

Council's Heritage Advisor is of the opinion the proposal does adversely impact to the heritage
item at 14 Beaconsfield Parade.

Air pollution and noise

In the event of an approval, standard construction management conditions would be imposed to
address noise and air pollution.

Inadequate and inaccurate information, misleading and confusing plans, RL levels and height data

This concern is well founded and is discussed in detail further in this report. In particular, the
contours shown on the architectural plans are not consistent with those depicted on the survey
plan.

Within Council

Urban Design

Council’'s Urban Design Consultant, has reviewed DA0986/08, DA0987/08 and DA0988/08 (as
amended, November 2011) against the provisions of SEPP 65 and provided the following
comments:

DA 986/08, DA 987/08, DA 988/08 has been previously reviewed. The most recent review
dated 17-8-2010 was undertaken in collaboration with the applicants urban design
consultant Peter John Cantril from Tzannes Associates. As a response to those comments
the applicant has made amendments to the architectural plans. This review is provided
based on documents received by Council on 8 November 2010.

To provide consistency, this report follows the same structure as the minutes and the
response, dated 22 July 2010. Additional comments in relation to SEPPE5 are provided at the
end of the report.

1. The relationship between Building 2 and adjoining properties [DA0987/08)

The current site layout, orientation and placement of the building forms present a flawed
response to the topography, immediate context and existing natural features of the site. The
placement - in particular of Building 2, parallel to the rear boundary creates significant
issues at the interface boundary that are difficult to overcome through detailed design
interventions. As discussed later in this report, an approach where the buildings are placed
perpendicular to the contours, [hence perpendicular to the rear boundary] would provide for
a more sensitive approach.
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Such an approach has not been presented by the client so the commentary and
recommendations are provided in the context of the submissions and amendments made by

the applicant.

The applicant proposes to provide the following setbacks of Building 2 to the south-western
property boundary:

-Level LG:  6m to terrace and 9m to building facade

- Level G: om

-Level 1: om

-Level 2: 9m to terrace and 11-12m to building facade

- Level 3: 11.5.m to terrace and 74-15.5m to building facade

-Level 4: 14.5m to terrace and 17.5-18m to building facade [16.5 to lift and stair core)

This does begin to resolve some of the visual impacts of the building upon 16 Beaconsfield
Parade and to a lesser extent 12 Beaconsfield Parade. The architectural outcome has
improved since the previous plans and the articulation introduced into this elevation is an
improvement. It is noted that, where terraces are provided, planter boxes have been included
along the edges to reduce privacy impacts and soften the building.

Work has been done on the stepping of the building in order to provide an improved design
outcome. The rear of the building has been broken into two lower sections which are
rendered and face brick and glazed materials are used for the more recessive elements. The
western terraces could benefit from some pergolas - this would further articulate the
building but also provide for some much needed shade from the western sun.

The stepping of the building results in a pyramidal’ building form, that without appropriate
articulation in plan, generally delivers a very poor architectural outcome. (there are
numerous examples of this - in particular around Crows Nest and other north Sydney areas.]
This solution also provides for an extensive quantity of balcony area along the boundary -
providing additional sources of noise and increasing the potential for overlooking of the
adjoining property. These terraces are south-west facing, and in many cases are the primary
open space of the dwelling.

The sight lines provided and rationale provided on sight lines is circumstantial and arbitrary
based only on the specified distances from the boundary and does not take into account
oblique views. The upper floors will be visible from many parts of the site. However, if these
levels can appear in the background’ rather than the foreground’ or stepping away’then
the building will not appear to be on top of the adjoining property and the scale impacts will
be reduced. The amended plans provide for these upper levels in a dark masonry colour
which will assist in maintaining a recessive form.

An approach would be to provide a more defined step in the building at level 2. This has the
added benefit as the planning of the internal apartments can focus on a northern orientation,
and can adopt a more rational plan - with the potential for similar floor plates at each level
(if desired)]

If this direction is to be adopted, then it is preferred that the setbacks from the boundary be
amended as follows:
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-Level LG:  ém to terrace and 9m to building facade

- Level G: gm

-Level 1: gm

- Level 2: 9m to terrace and average of 12m +1/-3m to facade
- Level 3: average of 15m +1/-3m to facade

- Level 4: average of 18m +1/-3m to facade

Conclusion

Although the preferred solution has not been adopted by the applicant. Significant effort has
been made by the applicant to take on board many of the comments previously made in
particular to ensuring that the building is well articulated and the mass is broken down by
the use of different materials.

The terraced setback of the upper levels does present a potential privacy concern but, given
the existing trees that are proposed to be retained, and the proposed trees in the landscape
plan, the privacy impacts have been reduced. However, the issues of privacy and bulk and
scale remain.

2. 0988/08 Streetscape presentation [Beaconsfield)

The amended plans indicate that they address the concerns regarding the transition between
the proposed development and the single dwelling at 12 Beaconsfield Parade.

The amended elevations have satisfactorily resolved the massing and form of the building as
it addresses 12 Beaconsfield Parade.

More work is still required to achieve a satisfactory outcome for the entrance to the building.
It /s possible that a side entrance can provide an acceptable outcome when treated as a
designed element. There is scope to provide a colonnade style entrance along the side of the
building opening at a variety of points to the common garden areas. This level of design
quality is not yet apparent in the plans provided to date. This colonnade would be defined by
columns that relate the rest of the building and provide definition to the entrance - rather
than the round columns that simply provide a structural purpose.

Direct disabled access should be provided, (to AS1428.1-2009] and the width of the pathway
should be appropriate to the function of the main entrance of the building. The path in the
garden to the south-west should be deleted. There is concern about the safety of the
proposed entrance on the side. Work should be done to remove recesses that provide
opportunities for concealment close to the building. A recommended minimum width of at
least 1.8m should be provided.

The current revision provides for larger foyer space which is commended. However, the
lobby to the southern lift remains long and narrow.

Conclusion

Improvements have been made to the entrances, however, the resolution is still not
satisfactory, in particular with regard to the colonnade and the location of the southern [ift.
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3 0987/08 Presentation to streetscape [Drovers Way/

The increase in the width to the southern entrance is commendable and appears to address
the issue of entry to the building. The landscape provided at the entrance is also a positive
contribution, as to is the visual access through the building and the stair providing access to
the lower level.

This main pedestrian entrance should be provided with sufficient width and gradient to
enable disabled access and also the practicality of moving items in and out of the building.
The path, particularly, its width should comply with AS1428.1(2009) It should also be of a
material suitable for universal access.

Conclusion

Improvements have been made regarding presentation to the streetscape.

As noted previously, a site master plan where buildings were located perpendicular to the
rear boundary would also address issues of streetscape presentation and identity, as both
buildings could potentially be visible from the street and access would not necessitate
passing through one building to gain entry to the second.

4. 0987/08 Common open space and access issues

The pedestrian bridge between Building 1 and 2 is noted and appreciated and the grassed
common open space will provide good amenity for the residents.

The amendments provide for a clear connection between the two buildings. As for the front
entrance, the width of the path should be at least 1.8 - 2.4m, and the entrance to the Building
2 lobby should be inviting rather than just a corridor. The new lobby to the second building is
a significant improvement on the previous version.

The sections through the buildings and courtyard indicate that the level changes between the
buildings and the courtyard have been resolved.

5. Other areas of concern
Internal amenity of apartments
In the preparation of amended plans, the following needs to be taken into consideration:

Apartment layouts: provision of usable living and bedroom spaces and avoidance of long
winding corridors providing connection between the lobby and living spaces.

Building depth: it has been noted previously that the building depths exceed the rules of
thumb provided in the Residential Flat Design Code. The objective of the building depths is to
ensure that the interior of the apartments are provided with good natural daylight and
ventilation. Further, it allows for well organised, functional and high quality apartment
layouts.
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Access to daylight: Where rooms are provided with a single orientation, the distance from the
glazing line to the rear of the apartment should not exceed 7-8m

Storage: storage areas required by the DCP should be indicated on the plans. Noting that at
least 50% be provided within the unit. A detailed unit schedule that summaries the
apartment number, floor area, balcony area and storage provided has still not been provided.

Drawings should indicate proposed ground levels around the perimeter of the building and
level [height] of any retaining walls

6.  Reference to SEPP65 design quality principles

The proposed development in its current form fails in many areas to satisfy the Design
Quality Principles set out in Part 2 of State Environmental Planning Policy No 65 - Design
Quality of Residential Flat Development.

Principally as noted above, a lack of a strategic and contextual approach when undertaking
the site master planning has resulted in a poor relationship of the building to the site,
problems with access, address and entry, poor relationship with the single dwelling house
context - located down hill from the development and apartments with unsatisfactory
amenity.

The sites currently presented in the three separate development applications should be
presented as one site and a master plan informed by the contextual and physical constraints.

Context:

The development does not respond well to the context with regard to the built form. The
location and orientation of the built form should take into consideration the topography and
the adjoining dwelling houses. The proposal does not contribute to the quality and identity of
the area.

Scale:

The proposed scale of the development, in particular the relationship of Building 2 and the
adjoining property is inappropriate to the context and the relative scale of the adjoining
buildings. It is not so much the height of the buildings but the manner in which they present
themselves to the adjoining properties. A site strategy that minimized the length of building
abutting the residential zone boundary would have the effect of reducing the apparent scale.

Built form:

The proposed built form is not appropriate for the site - the result is a number of buildings
located on the site have an excess building depth and are poorly located with respect to the
context, and the public domain. The poor site strategy also results in unnecessarily poor
amenity for many of the apartments.

Given the orientation of the site, context and topography, a built form where the buildings ran
perpendicular to the contours may provide for a more desirable outcome. All apartments
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could be provided with a northern orientation and the roof terraces created as the building
steps down could provide for an abundance of outdoor space for the residents. This approach
may also assist in the resolution of some of the stormwater issues. The buildings with a
maximum depth of 18m could be well ventilation achieving almost 100% cross ventilation.
The 2006 Draft Town Centres Development Control Plan provided for a site master plan
(known as Precinct F, Attachment BJ. This master plan provided for a considerable setback
from the interface boundary. Most significant in this master plan is the orientation of the
buildings.

Consideration could also be given in this circumstance to a reduced setback to Drovers Way.
If combined with a building form that provided views through the site [between buildings] this
could improve the amenity of the apartments and adjoining properties. Providing view
corridors between buildings from the public domain could provide a positive streetscape
benetfit.

Although the site is highly constrained — when combined it is a large site. Given the low
maximum density provided on the site, a building layout should be able to be sought.

We are not aware of the applicant having demonstrated or explored any alternative site
layouts in the time that these applications have been lodged with Council. The amendments
that have been proposed have been merely tinkering around the edges of what is essentially
a flawed concept.

There are some minor separation concerns at the upper levels at the southern end of
Building T and 2 on Lot B, where the distance between the second floor of Building 7 and the
penthouse level of Building 2 is less than 18m between habitable rooms [16m between
rooms and 14.5m between bedrooms and private open space].

Density:

The issues raised with regard to poor amenity and poor contextual fit suggest that the
maximum density may not be able to be achieved on this site. An alternate site strategy may
be able to demonstrate otherwise.

Resource, energy and water efficiency:

The BASIX reports submitted with the project indicate that the development achieves the
minimum targets for water and energy consumption.

Landscape:

Refer to comments by Council’s Landscape Officer below.

Amenity:

The current revisions provide for some amenity improvements from previous revisions,
however, an improved amenity and orientation could be provided if a different site strategy

was chosen and the buildings complied with the rules of thumb’ with regard to building
depth.
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There is a considerable proportion of units that have a southern and western orientation.
[31% in building 7 and 30% in building 2. A building form that has an orientation
perpendicular to the contours / rear boundary, would also have predominantly a northern
orientation - which would have the potential to result in a higher number of dwellings with a
more acceptable orientation.

A site with a steep slope is always going to have a considerable extent of cut and fill across
the site, however, in areas where apartments are located at or below existing ground leve!l
(in particular on the up slope side of a building/ care needs to be taken that the amenity of
the apartments is not compromised.

Safety and security:

The development provides for a good level of natural passive surveillance of the public and
communal spaces as a result of the apartments looking over these spaces. The main area of
concern is the entrance to the building on proposed Lot B as discussed above.

Social dimensions and housing affordability:

A development of this scale should be able to provide for an effective communal space that
has limited impact on the residents. A small communal space is proposed on Lot B adjacent
the entrance which is commended, however, the quality and accessibility of the external
communal spaces could be enhanced. Access to the common space on Lot A appears to be
quite restricted. The location of the development ensures that it will provide a positive
contribution to the wider community.

Aesthetics:

The aesthetics of the building are generally satisfactory. A restrained palette of materials
including face brick, render and glass are appropriate for the context and have been
generally used in a logical manner.

Heritage

Council's Heritage Advisor commented on the proposal as follows:
DA0987/08
Previous heritage comments - Amendment 1

The amended design is similar to the original version in terms of impact to the nearby
heritage items. The key difference is that Building 1 & 2 has been amended in with a
reduction in the overall bulk. Amendments to Building 2 which is closest to the heritage item
include amending the “butterfly roof” to a flat roof, a reduction to the bulk on the fifth and
sixth floors changes to the ground levels which now have less benching and are closer to the
natural ground line. The nearby heritage items are a reasonable distance form the subject
site and the application complies with the heritage controls in DCP 55. The amended
scheme is considered to be a slight improvement in terms of its impact on the nearby
heritage items and is considered to be satisfactory.
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While | believe the amended scheme is satisfactory on heritage grounds, | note the scale of
the proposed buildings will have impacts on the adjoining sites at No 12 and 16 Beaconsfield
Parade. However, despite having some potential heritage significance, these properties are
not listed items and have not been identified by Council as having heritage significance.

Previous conclusions and recommendation

Demolition of the existing houses is acceptable provided photographic archival recording is
undertaken before demolition to Council’s standard conditions. Recording for No 10 A
Beaconsfield should include measured drawings and photographs.

In my opinion, the scheme largely is in accordance with the heritage objectives and controls
in DCP 55 for sites within the vicinity of heritage items. The amended scheme can be
considered to be an improvement in terms of impacts on the nearby items. .

The concrete paving slabs was associated with funding for the Sydney Opera House should
be retained on the site and included in an interpretive display. The interpretative display
should include interpretation of the Sydney Ancher house at 10 A Beaconsfield Parade.

Comments on Amendment 2

A number of changes to the design have been made to comply with planning and access
issues. The major change is the reduction in the bulk to the western facade of Building 2
with additional setbacks on the upper levels and more stepping in scale which result in a
better transition to the lower scaled development adjoining to the west and north,
particularly No 12 and 16 Beaconsfield Parade. This would also improve the relationship of
the development to the nearby heritage item at No 14 Beaconsfield Parade. Changes to
Building T have resulted in improvements to the scale of the building as to presents to
Drovers Way. There are some internal modifications which do not affect the heritage issues.
In other respects it is a similar development and complies the heritage objectives and
controls in DCP 55.

Conclusion and recommendation

The design modifications result in some reduction to the bulk and scale of Building 2 at the
upper levels on the western elevation. The amendment does not result in a greater impact
to the heritage item at No 14 Beaconsfield Parade. The application is acceptable on heritage
grounds, subject to conditions.

DA0988/08

Previous heritage comments on DA0988/08

The nearby heritage items are a reasonable distance form the subject site and the
application complies with the heritage controls in DCP 55. On heritage ground, the proposal

is an acceptable application.

The application proposed a 6 storey scale along the western side of the building achievable
under Clause 25K of the KPS0. Due to the fall along Beaconsfield Parade, the additional
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height and scale of the proposed building will have impacts on the heritage item at No 14
Beaconsfield Parade.

While not part of this application, a development application has been received for the
adjoining site at Nos. 8, 10 & 10A Beaconsfield Parade. While rezoned for medium density
that site contains two buildings that have potential heritage significance and have not
previously been identified or assessed. An application has been made to the NSW Heritage
Council for an Interim Heritage Order (IHO). If successful, an IHO would mean Council can
not determine the development application until a complete heritage assessment of the site
is made and if appropriate draft LEPs prepared to list the buildings. Until a decision from the
NSW Heritage Council is made, its is not appropriate for Council to consider impacts this
development may have on the adjoining site which currently has no heritage status.

Previous conclusion and recommendation

Demolition of the existing houses is acceptable, provided photographic archival recording is
undertaken prior to any works commencing on the site.

The scheme is largely in accordance with the heritage objectives and controls in DCP 55 for
sites within the vicinity of heritage items. For this application the listed items are a
reasonable distance from the subject site and this part of the street is not within a UCA.

! recommend that the semi-circular stone return walls adjoining the stone entry piers to the
pedestrian entry be retained and the proposed driveway be amended. | also recommend that
the existing stone front fence be retained, repaired and extended along the Beaconsfield
Parade boundary to the site.

Design amendments

Design amendments were received on 8 November 2070. The amendments are relatively
minor and address several issues raised by Council. In relation to heritage, the key design
modification has been a reduction in bulk and setbacks on the western side of the proposed
building. This modification changes the street elevation and western elevation of the
proposed building and provides a better transition to the scale of the adjoining building at No
12 Beaconsfield Parade and the heritage item at No 14 Beaconsfield Parade. It results in
less impact on the heritage item at No 14 Beaconsfield Parade.

The plans have also been amended to include the semi-circular stone return walls and entry
pilers adjoining the “maintenance access path”.

Conclusion and recommendation

The design modifications result in some reduction to the bulk and scale of the development
and an increased setback on the upper levels at the western elevation. The amendment does
not result in a greater impact to the heritage item at No 14 Beaconsfield Parade. The earlier
recommendation to retain the stone entry and part of the wall has been incorporated into the
application. The application is supported on heritage grounds with conditions.

Building

Council's Senior Building Surveyor commented on the proposal as follows:
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DA0987/08
! have carried out a BCA assessment on the proposed amended development.
Under the original application, concerns were raised in relation to BCA and fire egress. This

/ssue was addressed under Amendment 1. This is the second amendment [Amendment 2} and
the following BCA issues relating to exits from the building are raised-

1. The fire isolated stair in Building 1 [north side) must discharge by way of its own fire
isolated passageway to comply with D1.7(b] of the BCA.

2. The discharge points for the fire isolated stair in Building 1 [south side] are confusing
and not clear on the submitted plans. Discharge of exit must comply with D1.7 of the
BCA.

DA0988/08

! have reviewed the amended application and no objections are raised, subject to conditions.
Landscaping
Council's Landscape and Tree Assessment Officer commented on the proposal as follows:
DA0987/08
Deep soil

The applicant has calculated deep soil area as 571.08%. This calculation is not agreed with
and the following areas should be excluded from the calculation:

- Retaining walls required to be shown on landscape plan due to excessive change of
level between courtyard and existing levels of side setback.
- Area of paving/courtyard to Unit 1G-01
Notwithstanding the above, excluding the above areas from the deep soil calculation and
including the area of the retaining wall to the west of Building 2, the development would still
comply with deep soil standard.

Tree & vegetation removal & impacts

An arborist report, prepared by Landscape Matrix, dated 19/09/08, has been submitted as
part of the original application. Tree numbers refer to this report.

Significant trees to be removed

Eucalyptus pilularis [Blackbutt] Tree 76/32H/24S /1000DBH, evidence of recent pruning - to
be removed for building.

Two arborist’s reports have been submitted with the application. The first of these reports,
prepared by Urban Tree Management (UTM), dated 18 February 2008, was prepared as part
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of a separate tree works application received by Council 4/03/08, for the removal of Tree 76.
The report included an aerial examination and assessment of the six defect locations that
were identified. The report concluded that the tree had been top lopped in the past and
recommended removal due to reasons of structural instability.

A further inspection was undertaken for Council by an independent expert, lan English. The
report included an aerial inspection that assessed each of the defect locations. The
conclusion disagreed with the UTM report in terms of the past top lopping of the tree and
associated poorly attached regrowth. The growth above the stubs was considered to be
secure with no evidence of fungal decay. The report stated that branch shedding was
considered likely due to maturity and exposure rather than structural instability and
concluded that 'if pruned correctly the tree is retainable for greater than 15 years with a
significantly reduced probability of branch failure.”

Since all three reports have been prepared, the pruning has been carried out to Tree 76 in
accordance with Tree Works Permit CRS 253201, issued 26/05/08.

The reports by Urban Tree Management and Sydney Arboricultural Services dijsagree in
regards to whether Tree 74 was topped at 18 metres and also the presence of decay in stubs
and structural soundness of regrowth attachments.

A detailed investigative report by Laurie Dorfer [UTM Tree Report, 18/02/08) to assess the
extent of decay in the ‘decayed stubs’and the ‘expected wood decay columns’at the branch
Junction and internally, has been undertaken. Of the 6 defect areas’ considered hazardous in
the UTM Tree Report dated 18/02/08, one [Defect 5] has been assessed as failing the
Mattheck test [UTM Tree Report dated 19/01/09) with a medium failure potential [Landscape
Matrix 23/01/09). The arborist report concludes that 20-25% of the tree’s canopy would be
affected if this branch was removed. Removal is supported.

Other trees to be removed:

Pittosporum undulatum [Sweet Pittosporum] Tree 48/14H - dead

Nyssa sylvatica [Tupelo) Tree 58/8H/8S /130DBH, screen planting to no. 12 - 3.2m from
basement 2. Construction impacts will severely impact this tree.

Pinus sp. [Pine Tree] Tree 66/17H/75/385DBH - to be removed for building

Strelitzea nicholai [Giant Bird of Paradise] Tree 70/12H/65/multi - to be removed for building
Quercus robur (English Oak] Tree 67/20H/145/6 70DBH - to be removed for building

Pistacia chinensis [Pistacial Tree 73/12H/95/180/270DBH - to be removed for building

Grevillea robusta [Silky Oak] Tree 81/20H/95/430DBH - 5.8m from basement 2. Amended
basement allows tree to be retained

Cupressus macrocarpa [Monterey Cypress] Tree 85/19H/65/520DBH - to be removed for
building
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Stenocarpus sinuatus [Firewheel Tree] Tree 86/11H/65/350DBH - to be removed for building

Liguidambar styraciflua [Liquidambar] Tree 87/16H/10S/490DBH - to be removed for
building

Citharexylum spinosum [Fiddlewood)] Tree 88/14H/65/110/260DBH - to be removed for
building

Syzygium paniculatum [Brush Cherry] Tree 89/8H/75/200DBH - to be removed for building

Camellia sasanqua [Chinese Camellia) Tree 100/10H/85/250DBH - to be removed due to
construction impacts

Magnolia x soulangiana [Magnolia) Tree 107/8H/85/200DBH - to be removed for basement

Magnolia grandiflora [Bull-bay Magnolia) Tree 118/10H/85/250DBH - to be removed for
private courtyard and pedestrian access

Melaleuca quinquenervia [Broad Leaved Paperbark] Tree 127/10H/55/340DBH - to be
removed for entry path and front wall.

Jacaranda mimosifolia [Jacaranda) Tree 134/10H/9S/290/290DBH - assessed as of moderate
to high landscape significance and medium to long SULE by arborist. Construction access
within canopy spread. Recommended to be retained.

Liguidambar styraciflua [Liguidambar] Tree 82/16H/85/400DBH - 6. 1m from basement 2,
5m from building. Recommended to be retained.

The following trees are not considered significant due to size, location and condition or they
are exempt under Council’s Tree Preservation Order. Their removal will not have an adverse
environmental impact and is supported:

Trees 50, 51, 54, 55, 61, 62, 68, 69, 70, 71, 72. 74, 75, 77, 78, 79, 80, 95, 96, 97, 98, 99, 1017-
105, 106, 110, 111, 112,116, 117, 125, 126, 128, 129 and 130 [exempt trees in italics/

Trees to be retained

Brachychiton acerifolius [Flame Tree/ Tree 53/15H/35/200DBH - tree is located within
proposed mulch path. Mulch path to be relocated to be setback minimum

Jacaranda mimosifolia [Jacaranda) Tree 56/12H/8S/200/360DBH, SRZ 2.3, TPZ 5.2- 8.5m
from basement. 5.7m to excavation for private courtyard, 2.8m from steps of access path and
approx 1 metre fill to communal open space. Proposed mulch access path within TPZ.

Cupressus macrocarpa [Monterey Cypress] Tree 60/28H/85/760DBH, SRZ 3, TPZ 9.1,
adjoining property - 7.1m from basement, proposed mulch access path within TPZ.

Cupressus macrocarpa [Monterey Cypress] Tree 63/28H/125/1100DBH, SRZ 3.4, TPZ 13.2,
adjoining property - 7.7m from basement, proposed private courtyard and mulch access path
within TPZ.
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Eucalyptus saligna (Sydney Blue Gum)] Tree 64/30H/165/1100DBH, SRZ 3.4, TPZ 13.2 - 7.2m
from basement, proposed private courtyard and mulch access path within TPZ. To preserve
health and condition of tree, private courtyard to not extend further west of external paving of
Unit 2LG-01 and further north of external paving of Unit 2ZLG-02. Existing ground levels to be
retained.

Araucaria heterophyllalNorfolk Island Pine] Tree 83/160H/75/270DBH - 11m from basement
carpark

Eucalyptus saligna (Sydney Blue Gum)] Tree 90/28H/20S/1030DBH, adjoining property, SRZ
3.4, TPZ 12.4 - 7.8m from basement, proposed mulch access path within TPZ

Cedrus deodara [Himalayan Cedar] Tree 123/18H/115/700DBH, SRZ 2.8, TPZ 8.4~ 7.8m from
basement, 6.7m from substation wall

Cedrus deodara [Himalayan Cedar] Tree 124/16H/85/600DBH -no impacts

Jacaranda mimosifolia [Jacaranda) Tree 131/10H/95/290/290DBH , adjoining property
Jacaranda mimosifolia [Jacaranda) Tree 132/10H/8S/300DBH, adjoining property
Jacaranda mimosifolia [Jacaranda) Tree 133/10H/8S/300DBH, adjoining property

The following trees are considered significant in terms of amenity due to their location along
site boundaries — Tree 49, 52 57, 65, 84, 92 93 94

There are no street trees to be removed.
Threatened Species Act [1995]

Council’s Lands of High and Special Ecological Value Map Biodiversity [Draft Ku-ring-gai
Local Environmental Plan [Town Centres] 2008 indicates that the site is of High Biodiversity
Significance. The site is also mapped in this Draft LEP as characteristic of Blue Gum High
Forest and Sydney Turpentine Ironbark Forest [Appendix 4 Vegetation Communities within
the Ku-ring-gai Town Centres, Attachment 4: Draft Study of Land of High & Special
Ecological Value). Remnant canopy species, such as Eucalyptus pilularis (Blackbutt] Tree 76,
are proposed to be removed and proposed construction is within the canopy spread of others
that have been proposed to be retained.

A Flora and Fauna report, prepared by Total Earth Care, dated 8 September 2008, has been
submitted. An amended report was submitted in January 2009. The report concludes that the
site includes STIF in a small area that forms an extension of the existing community to the
north [Clause 6.2.7). The site also has BGHF ‘over the southern half of 10A Beaconsfield
Parade and a small area of 10 Beaconsfield Parade and then extending off the subject site
into 8 and 84 Drovers Way' [Clause 6.2.2]. The statement that the natural resilience of the
plant community is low’ is incorrect as there is evidence of regeneration of BGHF species
including Eucalyptus pilularis [Blackbutt] and Breynia oblongifolialBreynial identified on the
site.
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Following a peer review by Council’s Biodiversity expert, a further amended report was
submitted in March 2009. The peer review prepared by Council’s expert then had the
following comments.

The revised reports have incorporated the majority of points raised by peer review of
the original DA documents pertaining to ecological matters. No outstanding legislative
issues remain. Given that the revised reports have addressed relevant legislative
requirements and have included all the necessary information required in impact
assessments, Eco Logical Australia has no major recommendations to make.

Riparian zone

The site includes the riparian zone of a watercourse located in the adjoining properties. The
application is required to be referred to the Department of Water and Energy as integrated
development.

Landscape plan
o Side setbacks

To preserve neighbour amenity and achieve the intent of the zoning that requires 6 metres
setback to buildings for provision of effective screen planting, the existing levels shall be
retained between the driveway and southern site boundary. Excessive excavation within side
setbacks should be avoided.

e Common open space

The proposal provides the major communal open space between Building 1 and 2. A smaller
communal open space has been provided in the front setback. The central area includes a
lawn area with ramped access from Building 1 Lower Ground’ and both areas provide
several bench seats and an area of lawn. A partially elevated path links the two buildings
from Building 1 Lower Ground Floor to Building 2 First Floor. Proposed reduced levels are
unclear from Landscape Plan. Additional bottom of wall levels to western retaining wall of
communal open space should be provided on the Landscape Plan in accordance with the
architectural plans [Section CC, DA18).

Planting that continues the Sydney Turpentine Ironbark community through the centre of the
site should be provided. An additional set of steps to the communal open space from the
Building T Lower Ground Floor should also be incorporated for access.

e Private courtyards

Private courtyards have been defined generally as a timber screen fence’ [architectural
plans), however, no detail has been provided on the Landscape Plan or architectural plans.
Proposed 2 metres high solid masonry private courtyard fencing to Units 1G02, Unit 1LG-04
and Unit 2G-07 does not comply with DCP55 which allows maximum 1.8m high fencing with
only 1.2m solid component. The proposed fill [approx 900mm)] for lower ground courtyards of
Building 2 is considered excessive and should be replaced with existing ground levels.

e Screen planting
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Northern boundary - Syzigium paniculatum Dwarf’ [Dwarf Lilly Pilly] 3m, Callistermon
citrinus [Lemon Scented Bottlebrush] 3m, Dodonea triguetra [Hop Bush/2m, Correa alba
(White Correal1.5m, Acacia myrtifolia [Red-stemmed Wattle]1.5m, Acacia implexa [Hickory
Wattle/10m, Elaeocarpus reticulatus [Blueberry Ash]6-8m to be added.

Western boundary-Pittosporum revolutum [Yellow Pittosporum] 3m, Breynia oblongifolia
(Breynial 3m, Clerodendron tomentosum [Hairy Clerodendron) 3m. An additional five (5]
Elaeocarpus reticulatus [Blueberry Ash]é-8m to be added.

Southern boundary - Callistemon citrinus (Lemon Scented Bottlebrush] 3m, Pittosporum
revolutum [Yellow Pittosporum] 3m, Breynia oblongifolia [Breynia) 3m, Polyscias
sambucifolialElderberry Panax/3m.

BASIX
Common area landscape nominated for indigenous or low water use species — 1557.9m7.
Excavation plan

An excavation plan has been submitted indicating piling to the basement perimeter.
Landscape excavation is considered to be excessive, particularly within the TPZ of existing
trees.

Other jssues and comments

Front Fence: A 1.8m high (total] metal picket fence on retaining wall with a stone clad entry
Is proposed. It is recommend that the fence be a maximum of 1.2m in height.

Stone cladding building to finish: There is a lot of stone finish to the retaining and
freestanding walls as well as to the lower ground floor walls [Refer Building 2 West
Elevation’, DA14C). There is no detail provided on the finishes diagram.

Access to principal communal open space: An additional set of steps to the communal open
space from the Building T Lower Ground Floor is required to provide opportunity for more
direct access from central pedestrian spine between Building 1 and 2.

Retaining walls to private courtyards: Proposed 2. 18m retaining wall to private courtyard of
Unit 1G01 restricts solar access to living room [refer Building 1, Section CC, DAT8).

Private courtyard fencing: Proposed 2 metres high solid masonry private courtyard fencing
to Units 1G02 in front setback and Unit 1LG-04 does not comply with DCP55 which allows
maximum 1.8m high fencing with only 1.2m solid component.

Reduction in area of private courtyards to preserve Tree 64 - Unit 2LG-07 and 2LG-02: To
preserve health and condition of Tree 64, the private courtyards shall not extend further west
of external paving of Unit 2L G-01 and further north of external paving of Unit 2L G-02. Area to
be included as common open space and the existing ground levels shall be retained beyond
basement excavation.
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Drawing inaccuracies/inadequacies

The deep soil landscape plan should be amended as follows:

Areas that are to be excluded from deep soil landscape area refer below:

e Retaining walls required due to excessive change of level between courtyard and existing
levels of side setback - Unit 1G-08, 1LG-01, 1LG-04

e Area of paving/courtyard to Unit 1G-01

Areas that are to be deleted [included in deep soil landscape area) refer below:

e the entire length of proposed retaining wall to the west of Building 2

DA0988/08

Deep soil

The deep soil area calculation is 50.3% and complies with the minimum 50% requirement.

Tree & vegetation removal & impacts

An arborist’s report, prepared by Landscape Matrix, dated 19/09/08, has been submitted as

part of the application. Tree numbers refer to this report. Additional information from the

arborist has considered construction impacts of proposed development in the assessment

including the proposed temporary driveway crossing in relation to Tree 3.

e Significant trees to be removed include:

Eucalyptus resinifera [Red Mahogany] Tree 29/8H/3S /180DBH, lost leader, only epicormic
regrowth remaining. Removal supported

Ulmus sp. [Elm] Tree 191/8H/8S /130DBH, front setback, visually prominent - to be removed
for landscape works.

Laurus nobilis [Bay Tree] Tree 192/10H/190DBH/4S, front setback, visually prominent - to be
removed for landscape works.

Elaeocarpus reticulatus [Blueberry Ash] Tree 199/10H/190DBH/5S, rear yard - to be
removed for building

The following trees are not considered significant due to size, location and condition. There
removal will not have an adverse environmental impact and is supported:

Trees 9, 11, 14, 22, 26, 32, 37, 45,708, 113, 114,193,196, 199,200

e Jrees to be retained include:
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Eucalyptus saligna (Sydney Blue Gum)] Tree 13/12H/75/350DBH, good form and vigour - 5.8m
from basement, 4.8m from pond, 1.6m from rebuilt retaining wall, arborist’s report states
that there will be moderate to high impacts on the canopy as it extends 7m north east from
the trunk. The proposed building is 5.9m to the south east of the tree so only minor pruning
for building clearance should be required.

Angophora costata Tree 17/22H/145/700DBH- 7m from the basement, 8.2m from the
building, minor canopy pruning (5%]

Angophora costata Tree 18/22H/125/540DBH- 7m from basement, minor canopy pruning
(5%)

Lophostemon confertus [Brushbox] Tree 19/12H/65/230DBH - 5.7m from basement

Eucalyptus resinifera [Red Mahogany] Tree 20/15H/400DBH/85- 4.3m from basement, 5.2m
from building, minor canopy pruning (5%)

Brachychiton acerifolius [Flame Tree/ Tree 21/7H/35/140DBH - 3.1m from basement
Brachychiton acerifolius [Flame Tree] Tree 23/11H/35/200DBH - 3.2m from basement
Eucalyptus pilularis [Blackbutt] Tree 24/18H/95/340/380DBH - 4.3m from basement
Melaleuca styphelioides [Prickly Paperbark] Tree 25/9H/4S/180DBH - 5.3m from basement
Corymbia maculata (Spotted Gum] Tree 28/14H/65/310DBH - 4.4m from basement

Eucalyptus resinifera [Red Mahogany] Tree 30/17H/95/425DBH - 3.2m from basement, 4.3m
from building, minor canopy pruning (5%)

Eucalyptus pilularis [Blackbutt] Tree 31/23H/105/6350DBH - 4.2m from basement, minor
canopy pruning (5%)

Eucalyptus saligna (Sydney Blue Gum)] Tree 47/20H,9S, 400DBH - 1.6m from proposed
treated pine sleeper wall.

Erythrina crista-galli [Cockscomb Coral Tree/Tree 54/10H, 10S, 530DBH - 7.3m from
building, 3.7m from path, radius shown incorrectly on Landscape Plan, minor pruning
recommended by arborist. Written permission required from adjoining owner.

Lophostemon confertus [Brushbox] Tree 190/19H/115/450/800DBH - past pruning

Ligquidambar styraciflua [Liquidambar] Tree 194/17H/10S/5250BH - secondary site access
within canopy spread

Elaeocarpus reticulatus (Blueberry Ash] Tree 197/7H/35/100DBH - 4.4m from basement

To preserve the health and condition of the following existing trees, the proposed batter to
basement wall to west of Unit L GO1 indicated on architecturals [Section AA, DA13B, South
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Elevation DA12B and West Elevation DAT1B) is to be deleted. Existing levels to be retained as
per Landscape Plan. To be conditioned.

Street trees to be retained include:

Eucalyptus paniculata [Grey Ironbark] Tree 1/23H/155/680DBH - 3.5m from the proposed
driveway which is in the approximate position of the existing driveway. Low to moderate leve!l
of impact. Existing driveway is proposed to be demolished with restoration of natural ground
levels of the nature reserve.

Angophora costata Tree 2/12H/125/290DBH - 5m from proposed driveway.

Street trees to be removed include:

Eucalyptus globoidea [White Stringybark] Tree 3/17H/85/480DBH, trunk damage, epicormic
growth and dieback - to be removed for driveway.

Cedrus deodara [Himalayan Cedar] Tree 4/12H/290DBH/5S - to be removed for driveway.
Brachychiton acerifolius (Flame Tree/ Tree 5/6H/1300DBH/2S - relocation of driveway to
approximate location of the existing vehicle crossover will not impact this tree. Removal is

not supported.

Construction Impacts:

The proposed site sheds are located within the canopy spread of existing trees that have
been identified as characteristic of Sydney Turpentine Ironbark Forest. To preserve the
health and condition of these trees, the site sheds should be located within the front setback.

Threatened Species Act [1995]

Council’s Native Vegetation Association Map indicates that the site is characteristic of Sydney
Turpentine Ironbark Forest [T3b). Remnant canopy species, such as Eucalyptus resinifera
[Red Mahogany] Tree 29, are proposed to be removed and proposed construction is within
the canopy spread of others that have been proposed to be retained.

An amended Flora report, prepared by Total Earth Care, dated March 2009, has been
submitted. The amended report was referred to Council’s Biodiversity Officer who made the
following comments.

The revised reports have incorporated the majority of points raised by peer review of
the original DA documents pertaining to ecological matters. No outstanding legislative
issues remain. Given that the revised reports have addressed relevant legislative
requirements and have included all the necessary information required in impact
assessments, Eco Logical Australia has no major recommendations to make.

The amended plans submitted 4/11/10 have been further assessed by Total Earth Care in

October 2070 and determined as not increasing the potential impact on the biodiversity of the
subject site.
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Landscape plan

e Communal open space

The proposal provides the major communal open space to the northern boundary [p 41, 46,
SOEE]. An additional area of communal open space is located along the western boundary

and supports most of the existing remnant trees. No disabled access to either of the
communal open space areas has been provided.

An additional ramp between the entry level and the western communal open space should be
provided, the proposed mulch maintenance path between Beaconsfield Parade and the
access ramp to the lower ground level should be replaced with a path of appropriate surface
treatment for disabled access and should be Tm maximum width.

A secondary communal open space in the front setback, consisting of sloping lawn with
greater solar access but less privacy, has been provided. This area has no disabled access.

e Private courtyards

To provide effective landscaping to the building, all private courtyards allow for generous
planting areas within the site setbacks. The proposed 7.5m high masonry wall to the private
courtyard of Unit LGOT should be reduced to a maximum 1.2m high masonry wall and a
further 300mm transparent batten screen courtyard fencing as per the Landscape Plan.

e Screen Planting

Northern boundary - Syzigium paniculatum Dwarf’ [Dwarf Lilly Pilly] 3m, Elaeocarpus
reticulatus [Blueberry Ash)6-8m, Clerodendron tomentosum [Hairy Clerodendron] 3m
Western boundary- Syzigium australe ‘Elegance’2m

Southern boundary - Syzigium australe ‘Elegance [Dwarf Lilly Pilly) 1.5m Kunzea ambigua
[Tick Bush] 2m, Ziera smithii [Sandfly Ziera) 2m

BASIX

Common area landscape nominated for indigenous or low water use species - 1178.8m7.

Excavation plan

An excavation plan has been submitted indicating piling to the basement perimeter. To be
conditioned.

Other issues and comments
Front fence: No fencing is proposed along Beaconsfield Parade.
Disabled access to the communal open space: An additional ramp between the entry level

and the western communal open space should be provided. The proposed mulch
maintenance path between Beaconsfield Parade and the access ramp to the Lower Ground
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level should be replaced with a path of appropriate surface treatment for disabled access
and be a maximum width of T metre.

Private courtyard fences: The proposed 1.5m high masonry wall to the private courtyard of
Unit LG0T is to be reduced to a maximum of 1.2m high masonry and a further 300mm
transparent batten screen courtyard fencing as per Landscape Plan. The architectural plans
should be amended to ensure consistency between plans.

Removal of fill within canopy spread of existing trees: To preserve health and condition of
Tree 47 and 54, the proposed batter to the basement wall to the west of Unit LG0T indicated
on architecturals shall be deleted (Section AA, DA13B, South Elevation DA125 and West
Elevation DAT1B)J. Existing levels should be retained as per the Landscape Plan.
Architectural plans should be amended to ensure consistency between plans.

Ecology
Council's Ecological Assessment Officer, commented on the proposal as follows:
DA0987/08

The ecological review of the study area was based on the results of a desktop review and a
site inspection by John Whyte, Ecological Assessment Officer of Ku-ring-gai Council on 30
November 2010.

During the site inspection, remnant Blue Gum High [BGHF] listed as a Critically Endangered
Ecological Community [EEC] under the Threatened Species Conservation Act 1995 was
identified. As well as the EEC, suitable habitats for threatened mobile fauna species listed
under the aforementioned act were also observed.

The flora and fauna assessment, prepared by Total Earth Care, has adequately assessed the
proposal in accordance with section 54 of the Environmental Planning and Assessment Act
1979.

On this basis, the development proposal is deemed satisfactory and is unlikely to
compromise the existing Blue Gum High Forest and fauna habitats within the site and
locality.

DA0388/08

This ecological review of the study area was based on the results of a desktop review and a
site inspection by John Whyte, Ecological Assessment Officer of Ku-ring-gai Council on 30
November 2010.

During the site inspection, remnant Blue Gum High Forest [BGHF] & Sydney Turpentine
Ironbark Forest [STIF] listed under the Threatened Species Conservation Act 1995 as
endangered ecological communities were identified. As well as the CEEC suitable habitats
for threatened mobile fauna species listed under the aforementioned act were also
observed.

o Review of flora and fauna assessment
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The flora and fauna assessment, prepared by Total Earth Care, has adequately assessed the
proposal in accordance with section 54 of the Environmental Planning and Assessment Act
1979.

On this basis, the development proposal is deemed satisfactory and is unlikely to
compromise the existing Blue Gum High Forest & Sydney Turpentine Ironbark Forest

communities and fauna habitats within the site and locality.

The following species are to be substituted from the landscape plan along the western

boundary of the site.
Proposed landscape planting Replacement species
Correa alba Daviesia ulicifolia
Correa reflexa Leucopogon juniperinus
Banksia spinulosa Rapanea variabilis
Viburnum tinus Pittosporum revolutum
Engineering

Council's Engineering Assessment Team Leader, commented on the proposal as follows:
DA0986/08
The following documents were used for the assessment:

. Metroplan Statement of Environmental Effects, dated November 2010,
o Usher & Company Subdivision Plan 2429-DRAFT Issue 1, dated 22 October 20170.

Vehicular access

At present, vehicular access to 8 and 10a Beaconsfield Parade is via a driveway from
Beaconsfield Parade which is covered by reciprocal rights of carriageway over the three
battleaxe handles. The drawings indicate that the handles are to be amalgamated into
proposed Lot B and the reciprocal rights of carriageway extinguished.

The dwellings at 8 and 10a Beaconsfield Parade would then be left without any means of
vehicular access. A right of carriageway over Lot 7 [8a Drovers Way] benefits Lot 8 (10
Beaconsfield] only. For continued vehicular access to all residences on proposed Lot A, the
terms of the right of way would need to be amended to include those lots.

Reference to the title certificate for 8a Drovers Way [not part of the subject application]
indicates that that property also benefits from the right of carriageway and easements over
8, 10 and 10a Beaconsfield Parade, even though they are not contiguous. The consent of the
owner of 8a Drovers Way would have to be included on any Section 888 Instrument proposing
to extinguish those easements and rights.

/t is Council’s usual practice to require the approval of a benefitting owner to the
extinguishment of a burden or the burdened owner to the expansion of terms. This has not
been addressed by the applicant at this stage.
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Stormwater drainage

Proposed Lot B can drain by gravity to the street gutter in Beaconsfield Parade.

Stormwater runoff from proposed Lot A is intended to be discharged to the existing drainage
system within 4 Drovers Way by means of an existing easement described by the Instrument
H255048. A copy of this instrument has been provided. Neither 10a Beaconsfield Parade
[Lot D DP385269) or 8 Beaconsfield Parade [Lot 3 DP221962] benefit from the easement. The
terms of the easement must benefit all lots which are intended to constitute Lot A.

Furthermore, Council has given approval to the relocation of the drainage easement within 4
Drovers Way. There is no condition on that approval requiring easements benefiting
upstream properties to be relocated in conjunction with the works. Therefore, it is necessary
for provision to be made for runoff from the proposed Lot A to drain into the relocated
easement.

It is expected that the pipe within the easement to drain a residential flat building on Lot A
will need to be at least 300mm diameter. Under Council’'s DCP 47, an interallotment
drainage easement over a 300mm diameter pipe needs to be 1.3 metres wide.

I/t is Council’s usual practice to require a letter from the downstream owner agreeing to the
new or augmented easement.

In this case, should the development application be approved deferred commencement
conditions could be imposed which require the amendments to burdens and benefits to be
done as part of Schedule A.

DA0$87/08

The proposal is for 68 units [28x1br, 25x2br and 15x3br/ in two buildings on Lot A [site area
4,613 square metres] of the proposed subdivision which is the subject of DA0986/08.

Amended plans have now been received and the following documentation has been used for
the assessment:

o Metroplan Statement of Environmental Effects (SEE), dated November 2010;

. BASIX Certificate 343572M dated 29 October 2010;

o Wolski Coppin Driveway Sections DROTB and Drawings DAO4B, DAO5SC, DAOSD, DAO7C,
DAO8D, DAOSD, DA DA16C and DAT8.

o ACOR Appleyard letter dated 28 October 2010,

. ACOR Appleyard Drawings GO090667/P1 and P2, Issue 2, dated 10/3/10;

o Accessibility Solutions Access Report dated 26 October 2010.

An assessment against the Ku-ring-gai Development Control Plan [Town Centres] 2070 was
included with the SEE, although the application was originally lodged under DCP 55.

Water management

Council engaged a hydrological expert, Dr Geoffrey O'Loughlin, to undertake an assessment
of the proposed water management associated with this development and others around to
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determine whether there would be an adverse effect on downstream properties in regard to
flooding and water quality.

Dr O’Loughlin’s findings, presented in his report dated 16 June 2010, were:

“..with appropriate controls and devices, the flooding hazards and stormwater
pollutant loads will not be worsened by the proposed developments.” He went on to
state "I would expect that for DA submissions, Council would require concept plans
showing the location of stormwater treatment devices and information on maintenance
procedures.” This requirement was conveyed to the applicant in a letter dated 29 June
2010.

Despite Council’s request, amended water management plans and the other
information requested were not submitted with the latest amended architectural plans
and other documentation. Only a letter from ACOR Appleyard dated 28 October 2010
was submitted, which states:

“..it is anticipated that the findings set out in our reports dated 11 March 20710 and 27
May 2010 would also be appropriate for this development .

The findings of the report, dated 12 March 2070 do not deal with water quality, only with
flooding. The findings of the report, dated 21 May 2010, are “The proposed treatment
train is generally in accordance with the individual Stormwater Management Plans
prepared for each site albeit with the inclusion of a Humeceptor which treats roof and
driveway stormwater.”

The most up to date water management plans in the DA file are Drawings GO090667/P1 and
P2, Issue 2, dated 10/3/10, which were sent to Council electronically as an attachment to
ACOR Appleyard report of 12 March 2070.

No Humeceptor is shown on those drawings and they are of such a conceptual nature that it
/s still not clear that all roof areas can drain into the OSR/ OSD tank, through such water
quality devices. Neither do they demonstrate that the proposed system complies with the
requirements of Council’s DCP 47 Water management in regard to design of OSD systems.

These drawings show a combined detention/ retention tank beneath the lower basement of
Building 1. Schematic pipe locations are indicated with the notation “Connect roof drainage
to OSD/OSR. Support pipe from basement in accordance with AS/NZ53500".

The outlet from the detention tank around the north-western side of the building is shown
schematically as well. The pipe is required to be installed across the carpark ramp between
the two buildings. The pipe level would be between RL82.40 and RLEZ2. 15, however, there is a
void over this section of the carpark, with a ceiling level of RL86.3, so the pipe would be
suspended across here, restricting headroom to about 1.5 metres, which is not sufficient
even for a car, let alone the small waste collection vehicle.

The discharge control pit [DCP] is proposed to be against the north-western side of Building

2, apparently in a private courtyard, contrary to the requirements of Appendix A5.1h of DCP
47.
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There is no evident safe route to prevent surcharge from the DCP from entering the
downstream property, as is required by Appendix A5. 1o/ of DCP 47.

The top water level of the detention system is shown on the ACOR Appleyard plan as
RLE3.40, although the landscape plan has the courtyard level at RLE3.50; either way, the
overflow is not 300mm below the floor level of all habitable areas adjacent to the OSD, as
required by A5.1gJli) of DCP 47. (Building 2 Lower Ground level RL83.60).

If driveway runoff is also to be treated by the Humeceptor, it would need to be positioned
where such runoff could be collected prior to entry into the pump-out pit beneath the lowest
basement level of Building 2. Details should be provided.

It is also not clear whether the erosion and sedimentation control drawings originally
submitted, ACOR Appleyard Drawings C1-5 to C7-7, remain current.

Traffic and parking

The site is within 400 metres of Lindfield railway station, so under the KPS0, 68 resident and
17 visitor parking spaces are required.

Under the Town Centres DCP, a minimum of 60 resident and maximum of 90 resident spaces
plus 17 visitor spaces are required.

For the adaptable units, 7 disabled resident parking spaces are required under both DCP 55
and the Town Centres DCP. One disabled visitor space is required.

According to the Compliance Checklist in Section 3.2 of the SEE, 89 resident and 17 visitor
spaces are provided.

AS52890.6:2009 requires disabled parking spaces to have a minimum width of 2.4 metres,
provided there is a 2.4 metre wide shared zone adjacent.

AS2890.1:1993, still called up under the BCA, requires only 3.2 metres width for disabled
parking spaces.

The plans indicate 80 resident parking spaces and 17 visitor spaces of standard width. One
disabled visitor space is provided in space Vé or 38, located on Building 2 upper basement
RLEO.57 - its width is 3.8 metres which is sufficient under AS28%0.1:7993.

The resident disabled spaces are shown as spaces 26 and 27 in Building 2 lower basement
and 47 and 48 in Building 2 upper basement - although these are marked as 2.4 metres
wide, there is adequate space adjacent to each to achieve compliance with Section 2.4.5 of
AS52890.1:71993.

Spaces 17 and 18 in Building 2 lower basement and 39 in Building 2 upper basement (3.8m

wide] and Space 27 in Building 1 lower basement RL83.83 [4.0m wide] comply with
AS2890.7:1993.
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According to the Compliance Checklist in Section 3.2 of the SEE, 21 bicycle spaces are
provided. This complies with the requirements of both DCP 55 and the Town Centres DCP [1
per 5 units for residents and 1 per 10 units for visitors, ie 21 total).

The entry driveway gradients are satisfactory. There is a slight non-compliance with the
requirement of AS2890.1:2004 that the maximum grade be 5% for the first 6 metres, in that
the high side of the driveway is at 5% for 4 metres and 10% for Zmetres. This is due to the
steepness of the site, has been endorsed by the applicant’s traffic engineer and is accepted.

Waste management

Space is required for 68x240 litres containers [68/2 for garbage, 68/4 for paper and 68/4 for
mixed recycling). The SEE states that space for 44 containers is provided in Building T and
for 28 containers in Building 2, and that each room can be accessed by Council’s waste
collection vehicle. A longitudinal section along the entry driveway to Building 1 is provided to
confirm the 2.6 metres of headroom required for the small waste collection vehicle.

For access to Building 2, it appears that the voids provided will allow for adequate headroom.
Driveway gradients are satisfactory with a maximum of 20%.

Geotechnical investigation

Due to access restrictions, only one borehole has been drilled to date, close to the Drovers
Way boundary of the site.

The report recommends additional boreholes following demolition. Recommendations are
contained in the report for dilapidation survey of nearby structures, vibration monitoring and
excavation methods and support.

Regarding hydrogeological considerations, the report states “we do not consider that there is
a likelihood of the construction of the basement causing significant interference to the
grounadwater flow due to the relatively impermeable nature of the subsurface profile”.

It is not unusual for geotechnical recommendations to be of a general nature pending further
investigation.
Conclusion

The application is not supported as insufficient information has been submitted regarding
water management for the development, as follows:

1. Section 8.3.7 of Council’s DCP 47 Water management requires treatment of captured
stormwater to achieve water quality targets.

2. Appendix 5 of DCP 47 contains design requirements for on site detention systems.

3. Council engaged a hydrological expert, Dr Geoffrey O'Loughlin, to undertake an
assessment of the proposed water management associated with this development and
others around to determine whether there would be an adverse effect on downstream
properties in regard to flooding and water quality.

4. Dr O’Loughlin recommended
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I would expect that for DA submissions, Council would require concept plans showing
the location of stormwater treatment devices and information on maintenance
procedures.”

This requirement was conveyed to the applicant in a letter dated 29 June 2010.

Despite Council’s request, amended water management plans and the other information
requested were not submitted with the latest amended architectural plans and other
documentation.

The most up to date water management plans in the DA file are Drawings GO020667/P1
and P2, Issue 2, dated 10/3/10, which were sent to Council electronically as an
attachment to ACOR Appleyard report of 12 March 2070.

No stormwater treatment devices are shown on those drawings, which do not
demonstrate that all roof areas can drain into the OSR/ OSD tank through such devices.

Neither do the drawings demonstrate that the proposed system complies with the
requirements of Council’s DCP 47 Water management in regard to design of 05D
systems.

These drawings show a combined detention/ retention tank beneath the lower basement
of Building 1. Schematic pipe locations are indicated with the notation “Connect roof
drainage to OSD/OSR. Support pipe from basement in accordance with AS/NZ53500".

The outlet from the detention tank around the north-western side of the building is
shown schematically as well. The pipe is required to be installed across the carpark
ramp between the two buildings. The pipe level would be between RL82.40 and RLE2.15,
however there is a void over this section of the carpark, with a ceiling level of RL86.3, so
the pipe would be suspended across here, restricting headroom to about 1.5 metres,
which is not sufficient even for a car, let alone the small waste collection vehicle.

The discharge control pit [DCP) is proposed to be against the north-western side of
Building 2, apparently in a private courtyard, contrary to the requirements of Appendix
A5.1h] of DCP 47.

There is no evident safe route to prevent surcharge from the DCP from entering the
downstream property, as is required by Appendix A5.10]) of DCP 47.

The top water level of the detention system is shown on the ACOR Appleyard plan as
RL83.40, although the landscape plan has the courtyard level at RL83.50; either way, the
overflow is not 300mm below the floor level of all habitable areas adjacent to the 0SD, as
required by Appendix A5. 1g)li] of DCP 47. [Building 2 Lower Ground level RL83.60).

If driveway runoff is also to be treated, such runoff must be collected prior to entry into
the pump-out pit beneath the lowest basement level of Building 2. Details have not been
provided.
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15. It is also not clear whether the erosion and sedimentation control drawings originally
submitted, ACOR Appleyard Drawings C1-5 to C1-7, remain current.

DA0988/08
The following documents were used for the assessment:

Metroplan Statement of Environmental Effects dated November 2070;

Wolski Coppin architectural plans DAO4B to DAT4B and DAT5A;

BASIX Certificate 343954M dated 29 October 2010;

ACOR Appleyard letter dated 28 October 2010,

ACOR Appleyard Drawings 382716/C2-1, C2-2 and C2-3, all Issue 3, dated 16/9/08.

Water management

Council engaged a hydrological expert, Dr Geoffrey O'Loughlin, to undertake an assessment
of the proposed water management associated with this development and others around to
determine whether there would be an adverse effect on downstream properties in regard to
flooding and water quality.

Dr O'Loughlin’s findings, presented in his report dated 16 June 2010, were that:

“..with appropriate controls and devices, the flooding hazards and stormwater
pollutant loads will not be worsened by the proposed developments.”

He went on to state "I would expect that for DA submissions, Council would require
concept plans showing the location of stormwater treatment devices and information
on maintenance procedures.”

This requirement was conveyed to the applicant in a letter dated 29 June 2010.

Despite Council’s request, amended water management plans and the other
information requested were not submitted with the latest amended architectural plans
and other documentation. Only a letter from ACOR Appleyard dated 28 October 2010
was submitted, which states "...it is anticipated that the findings set out in our reports
dated 11 March 2070 and 21 May 2010 would also be appropriate for this development .

The findings of the report dated 12 March 2010 do not deal with water quality, only with
flooding. The findings of the report dated 21 May 2010 are “The proposed treatment train is
generally in accordance with the individual Stormwater Management Plans prepared for
each site albeit with the inclusion of a Humeceptor which treats roof and driveway
stormwater.”

The most up to date water management plans in the DA file are Drawings 382716/C2-1, C2-2

and C2-3, all Issue 3, dated 16/9/08, which were sent to Council electronically as an
attachment to ACOR Appleyard report of 12 March 2070.
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No Humeceptor is shown on those drawings so it is not clear that all roof areas can drain
into the OSR/ OSD tank, through such water quality devices.

If driveway runoff is also to be treated by the Humeceptor, it would need to be positioned
where such runoff could be collected prior to entry into the pump-out pit beneath the lowest
basement level. Details should be provided.

The drawings show a previous layout. The combined detention and retention tank is beneath
the entry drive, which is now 4 metres uphill of its original location, with correspondingly
higher levels and a shorter length. The tank volume and depth will therefore be affected and
it is not clear that they will be adequate. The basement carpark layout is quite different so
the drawings could not be stamped with the DA stamp.

All levels of the top of the tank [ie at the high and low sides] should be shown on the
stormwater plan.

It is also not clear whether the erosion and sedimentation control drawings originally
submitted, ACOR Appleyard Drawings C2-5 and C2-6, remain current.

Traffic and parking

The site is within 400 metres of Lindfield railway station, so 40 resident and 10 visitor parking
spaces are required. Four adaptable units are required, and four disabled resident parking
spaces and one disabled visitor space.

The basement carpark contains 51 standard width resident spaces, 9 standard width visitor
spaces, 1 disabled visitor space [not conveniently located] and 4 disabled resident spaces.
With the exception of Space 45, the disabled parking spaces comply with AS2890.1:7993,
which is called up by the BCA. Space 45 does not seem to provide the clear width required,
due to the column, and the walkway on the other side, if divided between the two disabled
spaces, makes each one 3.1 metres wide only (3.2 metres minimum required).

However, there is an oversupply of 11 resident parking spaces, so two of these could easily
be adapted to create another disabled space. This could be conditioned.

Sufficient bicycle parking as required under DCP 55 is provided.

Moving the entry driveway up may have caused a discrepancy in the levels. The level at the
boundary in the centre of the driveway should be approximately RL?1.50, and 6 metres inside
the property at 5%, as required under AS2890.1:2004, the level should be RL971.20, however,
the architectural drawing shows RL90.70.

This needs to be corrected now because the driveway would be constructed to the levels on
the architectural plans and the difference between those levels and the natural ground level
at the boundary may not become evident until a driveway slab is actually in place. It also
needs to be corrected on the stormwater plans, because the capacity of the tank might be
compromised or vehicular access obstructed if the tank levels are not consistent with those
on the architectural plans.
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Waste management

The ground floor level over the carpark entry is RL%3.53, and the driveway level is RLE?.20, a
difference of 4.33 metres. However, see above regarding the levels for the entry drive. When
these are corrected, it is most likely that the minimum headroom of 2.6 metres will still be
available, but this should be confirmed by the preparation of a longitudinal section.

Conclusion

The application is not supported as insufficient information has been submitted regarding
water management and vehicular access for the development as follows:

1.

Section 8.3.7 of Council’'s DCP 47 Water management requires treatment of captured
stormwater to achieve water quality targets.

Council engaged a hydrological expert, Dr Geoffrey O'Loughlin, to undertake an
assessment of the proposed water management associated with this development and
others around to determine whether there would be an adverse effect on downstream
properties in regard to flooding and water quality.

Dr O’Loughlin recommended

I would expect that for DA submissions, Council would require concept plans showing
the location of stormwater treatment devices and information on maintenance
procedures.”

This requirement was conveyed to the applicant in a letter dated 29 June 2010.

Despite Council’s request, amended water management plans and the other information
requested were not submitted with the latest amended architectural plans and other
documentation.

The most up to date water management plans in the DA file are Drawings 382716/C2-1,
C2-2 and C2-3, all Issue 3, dated 16/9/08, which were sent to Council electronically as an
attachment to ACOR Appleyard report of 12 March 2070.

No stormwater treatment devices are shown on those drawings, which do not
demonstrate that all roof areas can drain into the OSR/ OSD tank through such devices.

The stormwater management plans show a previous building layout. The combined
detention and retention tank is beneath the entry drive, which is now 4 metres uphill of
its original location, with correspondingly higher levels and a shorter length. The tank
volume and depth will therefore be affected and it is not clear that they will be adeqguate.
The basement carpark layout is quite different so the drawings could not be stamped
with the DA stamp.

All levels of the top of the tank lie at the high and low sides] should be shown on the
stormwater plan.
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9. If driveway runoffis also to be treated, such runoff must be collected prior to entry into
the pump-out pit beneath the lowest basement level. Details should be provided.

10. It is also not clear whether the erosion and sedimentation control drawings originally
submitted, ACOR Appleyard Drawings C2-5 and C2-6, remain current.

11. The level at the boundary in the centre of the driveway should be approximately RL91.50,
and é metres inside the property at 5%, as required under AS28%0.1:2004, the level
should be RL971.20, however, the architectural drawing shows RL%0.70.

12. Because of the gradient of Beaconsfield Parade at the driveway location, longitudinal
sections of the high and low side of the new vehicular crossing and driveway should have
been prepared. This is to determine the amount of regrading which may be required in
Council’s nature strip and to confirm that levels will comply with Council’s standard
vehicular crossing profiles and AS2890. 1:2004 Off street car parking.

13. The levels need to be correct now because the driveway would be constructed to the
levels on the architectural plans and the difference between those levels and the natural
ground level at the boundary may not become evident until a driveway slab is actually in
place.

14. The entry driveway levels need to be correct on the stormwater plans, because the
capacity of the tank might be compromised, or vehicular access obstructed if the tank
levels are not consistent with those on the architectural plans.

15. The ground floor level over the carpark entry is RL93.53, and the driveway level is
RL&%.20, a difference of 4.33 metres. When the entry driveway levels are correctedq, it is
most likely that the minimum headroom of 2.6 metres required for Council’'s small waste
collection vehicle to enter the basement will still be available, but this should have been
confirmed by the preparation of a longitudinal section.

Catchment management

Council's Technical Officer Water and Catchments, commented on the proposal as follows:
DA0987/08
There is no riparian zone mapped on the subject site, however, there is a waterway [Category
3 riparian zone, a headwater tributary to Little Blue Gum Creek/ on an adjacent lot within
40m of the proposed development. The development proposal includes plans to direct

stormwater from the site through an easement to the waterway.

Plans/documents sited

The applicant has submitted an amended Statement of Environmental Effects [November 2010),
however, no amended stormwater management plans have been submitted since those revised on
10/03/2010.

Appendix N contained in the SEE - Advice from Acor Appleyard has been provided. In summary, the
letter [dated 28/10/2010) outlines that the updated architectural plans are similar enough to previous
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plans so that the previously specified stormwater quality and quantity controls could be incorporated
into the new development.

This letter does not address any of the issues raised by Council in its letter "Assessment — Stormwater
Management” to the applicant [dated 19/06/2010). This letter requested updated and additional
information relating to the stormwater plans. This information has not been provided.

Conclusions

The application cannot be supported due to unsatisfactory and inadequate information.
Information requested as part of a previous assessment [letter dated 19/06/2010) has not
been provided.

1. Additional detail is required to demonstrate the exact location, dimensions and
implementation of the OSD and water quality treatment devicels), including a
maintenance schedule (as required by DCP47 Section 8.3.1g/Town Centres DCP 5F.2(7)).
The stated performance of the OSD and treatment system remains uncertain.

a. This information is required to ensure that the devices are positioned appropriately to
ensure that both buildings can drain to the devicels] and that they can be maintained
appropriately.

b. Plans should show that the orifice plate will be put in place as soon as the 05D
system is constructed to ensure minimal negative impact from increased flows on the
downstream environment.

2. No detail has been provided addressing the concerns relating to the system not meeting
Council’s stormwater quality requirements [DCP47 Section 8.3.1/Town Centres DCP
Section 5F.2), uncertainty remains regarding the water quality treatment performance of
the concept system.

a. This relates to the water quality entering the downstream environment and it is
preferable that the proposed stormwater treatment train be amended to ensure that
each of the objectives is met.

1. If the objectives cannot be met then justification should be provided with evidence
to demonstrate that the best treatment possible for the site is achieved.

3. No detail has been provided for the new outlet structure for the easement at the
receiving waterway, uncertainty remains around the potential for erosion of the receiving
waterway as a result of the outlet.

a. This detail is required to ensure that the outlet will not have adverse impact on the
receiving waterway and should be designed in conjunction with the NOW guidelines
(as outlined in the letter dated 19/06/2010).

4. No information has been provided relating to the impact of the controlled flows from the

0SD system on the receiving waterway and whether this is lower than the “stream [or
channel] forming flow”. Uncertainty remains around erosion along the extent of the
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receiving waterway, a headwater tributary which is unlikely to be robust to changes in
flow regime.

a. If the water released from the OSD system is at or above the “stream [or channel/
forming flow” for the receiving waterway then there is likely to be excess erosion as
part of the development, which is against the objectives of the water management
controls. This potential impact should be addressed and mitigated through design of
the 0SD system.

Outside Council

NSW Office of Water (NOW)

Under the provisions of section 91 of the Environmental Planning and Assessment Act 1979,
DAQ0987/08 is integrated development on the basis that it requires development consent from Ku-
ring-gai Council as well as a Part 3A permit from NSW Office of Water (NOW, branch of the
Department of Environment, Climate Change and Water NSW) under the Water Management Act
2000, due to the development involving excavation within 40 metres of a water course.

Accordingly, Amendment 2 has been referred to NOW for comment. Their response (Attachment C)
was as follows:

| refer to your recent letter regarding an Integrated Development Application (DA] proposal
for the subject property. Attached, please find the NSW Office of Water's General Terms of
Approval [GTA] for works’ requiring a Controlled Activity Approval under the Water
Management Act 2000 [WMA] as detailed in the subject DA.

Council's Technical Officer Water and Catchments, has provided the following comments in
response to the general terms of approval:

The key differences between the GTA comments from NSW Office of Water and Council’s
assessment include:

The GTA relate to the works that occur directly to the ‘waterfront land, including the outlet
construction and vegetation impacts which have not been adequately shown on the

plans. There is overlap between the further information required by Council and that listed in
the GTA. However, in addition to the lack of information shown on the plans there is also
concern over:

. the uncertainty relating to achieving the water quality requirements [DCP 47 section
8.3.1/Town Centres DCP Section 5F.2); and

. uncertainty relating to the impact of the flows (from the OSD/ on the receiving system.

Council requires the information for these issues to ensure that any proposed solutions meet
the water quality and flow objectives.
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STATUTORY PROVISIONS

State Environmental Planning Policy No. 1 — Development Standards

SEPP 1 provides flexibility in applying development standards and enables a consent authority to
vary a standard where strict compliance would be unnecessary, unreasonable or tend to hinder the
objectives of the Environmental Planning & Assessment Act, 1979. Where there is a variation to a
development standard, the application must be accompanied by a SEPP 1 Objection.

Clause 251(7),(8), (9) and Clause 25K form the suite of built form controls which apply to the
proposed development. DA0988/08 fails to comply with the top storey and steeply sloping site
requirements under LEP194-KPSO. The applicant has lodged a SEPP 1 Objection seeking variation
to Clauses 25I(7) and Clause 25K of the KPSO.

The applicant’s the SEPP1 objections are considered below.
State Environmental Planning Policy No. 55 — Remediation of Land

The provisions of SEPP 55 require consideration of the potential for a site to be contaminated. The
subject site has a history of residential use and as such, it is unlikely to contain any contamination
and further investigation is not warranted in this case.

State Environmental Planning Policy No. 65 - Design quality of residential flat
development and the Residential Flat Design Code (RFDC)

SEPP 65 aims to improve the design quality of residential flat buildings across New South Wales
and to provide an assessment framework and design code for assessing “good design”.

Pursuant to Clause 50 of the EP& A Regulation 2000, a design verification Statement is to be
submitted which states the application has been designed in accordance with the design quality
principles under Part 2 of the SEPP. The submitted Statement of Environmental Effects (SEE),
dated November 2010 for both DA0987/08 and DA0988/08 includes a design verification statement
by D. Wolski of Wolski Coppin Architecture. However, the statement is undated and it is not certain
whether the statement relates to the current amended proposal.

Council’s Urban Design Consultant has reviewed DA0986/08, DA0987/08 and DA0988/08 (as
amended November 2010) in relation to SEPP65 and considers that the proposal is not satisfactory
in this regard.

State Environmental Planning Policy-Building Sustainability Index (BASIX)
A BASIX Certificate has been submitted with DA0987/08 and DA0988/08 demonstrating compliance
with the prescribed targets for energy, water and thermal performance (DA0987/08 Certificate No

343572M; DA0988/08 Certificate No 343954M). The proposed development is therefore deemed to
comply with the requirements of SEPP (BASIX).

Sydney Regional Environmental Planning Policy (Sydney Harbour Catchment)
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The site is located within the Sydney Harbour Catchment area (Clause 3(1) of the SREP). The
provision of Clause 2(1) of the SREP, state:

2 Aims of plan

(1) This plan has the following aims with respect to the Sydney Harbour Catchment:

(b] to ensure a healthy, sustainable environment on land and water
lc] to achieve a high quality and ecologically sustainable urban environment
lg/ to ensure the protection, maintenance and rehabilitation of watercourses,

wetlands, riparian lands, remnant vegetation and ecological connectivity”

Part 2 (Planning principles) Clause 13 (Sydney Harbour Catchment) of the SREP also applies to the
site, which states:

‘13 Sydney Harbour Catchment
The planning principles for land within the Sydney Harbour Catchment are as follows:

(a) development is to protect and, where practicable, improve the hydrological, ecological
and geomorphological processes on which the health of the catchment depends,

[b] the natural assets of the catchment are to be maintained and, where feasible, restored
for their scenic and cultural values and their biodiversity and geodiversity,

[c] decisions with respect to the development of land are to take account of the cumulative
environmental impact of development within the catchment,

[d] action is to be taken to achieve the targets set out in Water Quality and River Flow
Interim Environmental Objectives: Guidelines for Water Management: Sydney Harbour and
Parramatta River Catchment [published in October 1999 by the Environment Protection
Authority), such action to be consistent with theguidelines set out in Australian Water
Quality Guidelines for Fresh and Marine Waters [published in November 2000 by the
Australian and New Zealand Environment and Conservation Council),

le) NA
(f] NA
lg] NA

[h] development is to improve the water quality of urban run-off, reduce the quantity and
frequency of urban run-off, prevent the risk of increased flooding and conserve water,

(i) action is to be taken to achieve the objectives and targets set out in the Sydney Harbour
Catchment Blueprint, as published in February 2003 by the then Department of Land and
Water

Conservation,
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(j] development is to protect and, if practicable, rehabilitate watercourses, wetlands,
riparian corridors, remnant native vegetation and ecological connectivity within the
catchment...”

The proposal fails to satisfactorily address direct and indirect impacts on the watercourse and
associated down stream impacts within the catchment area. Based on the environmental impacts
and unsatisfactory information (refer comments by Council’'s Team Leader Development
Engineers and Council's Technical Officer Water and Catchments], the proposal fails to satisfy the
above aims and principles of SREP (Sydney Harbour Catchment) 2005.

Ku-ring-gai Planning Scheme Ordinance (KPSO)
Zoning and permissibility
The site is zoned Residential 2(d3).

Under Clause 25B (definitions) of the KPS0 - LEP194, a residential flat building is defined as ‘a
building containing three or more dwellings.” The residential flat buildings proposed on the site
satisfy this definition and are permissible with consent pursuant to the development control table
under Clause 23 of the KPSO.

Aims and objectives for residential zones

Having regard to the issues raised in this report, the proposal does not satisfy the following aims
and objectives for residential zones:

Clause 25C(2) - Objectives of Part 3A under the KSPO:

2(a) to provide increased housing choice

2(b) to encourage the protection of the natural environment of Ku-ring-gai, including biodiversity,
the general tree canopy, natural watercourses, natural soil profiles, groundwater and
topography and to reduce and mitigate adverse impacts of development on natural areas

2(c) to achieve high quality urban design and architectural design

2(f)  to encourage use of public transport, walking and cycling (excessive carparking, 17 spaces)

2(g) to achieve a high level of residential amenity in building design for the occupants of buildings
through sun access, acoustic control, privacy protection, natural ventilation, passive security
design, outdoor living, landscape design, indoor amenity and storage provision.

Clause 25D(2) - Consideration of residential zone objectives under the KSPO:

2(h]  to encourage water sensitive urban design
2(i) to encourage the protection and enhancement of open watercourses

Clause 25| - Heads of consideration for multi-unit housing
1(b) the impact of any overshadowing, and any loss of privacy and loss of outlook, likely to be
caused by the proposed development

1(c) the desirability to achieve an appropriate separation between buildings and site boundaries
and landscaped corridors along rear fence lines
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1(d) the environmental features that are characteristic of the zone in which the site is situated by
requiring sufficient space on-site for effective landscaping

1(e) the desirability of adequate landscaping so that the built form does not dominate the
landscape

1(f)  how the principles of water cycle management can be applied to limit the impacts of runoff
and stormwater flows off site.

Development standard COMPLIANCE TABLE - DA0986/08 Complies
Site area (min): 1200m 2 Lot A: 4613m” YES
Lot B: 3254m?
Street frontage (min): Lot A: 58.745m YES
CL25H(4]): 23m Lot B: 49.9m
CL25I(3): 30m

Development Application 0986/08 is for the proposed subdivision of land upon which development
proposed under DA0987/08 and DA0988/08 (if approved and constructed) will stand.

Consequently, the subdivision must be considered not only in view of the surrounding subdivision
pattern but importantly must also be considered on merit in terms of any associated impacts of the
proposed future development for these sites.

The proposed subdivision line presents an irregularity at the mid-point of the northern boundary of
Lot A/rear south-west corner of Lot B. The subdivision line is inconsistent with the surrounding
pattern of subdivision. The application offers little justification for this irregularity.

Having regard to Council’s assessment letters dated 16 June 2010 and given the issues raised in
relation to DA0987/08 and DA0988/08, it appears that the boundary irregularity serves no real
planning purpose other than to obtain a greater floor space yield in relation to DA0987/08.

The amended proposal involves a re-alignment of the boundary irregularity. The alignment still
appears to rely on ensuring no change to the proposed site area of Lot A and B. It is noted that the
amended proposal reduces the FSR for both DA0987/08 (from 1.34:1 to 1.3:1) and DA0988/08 (from
1.39:1 to 1.3:1). However, the amended boundary irregularity does not overcome Council's
previous concerns that the irregularity serves no real planning purpose other than to obtain a
greater floor space yield in relation to DA0987/08. In this regard, the nature of the subdivision is
not well justified and creates an unnecessary irregular shaped arrangement, when compared to
the surrounding subdivision pattern.

Council's Urban Design Consultant considers that the proposal fails in many areas to satisfy
SEPP65 and lacks a strategic and contextual approach when undertaking the site master planning.
The proposed scheme results in a poor relationship of buildings to the site, problems with access,
address and entry, poor relationship with the single dwelling house context located down hill of the
development and apartments with unsatisfactory amenity. The proposal currently presented as
three separate development applications should be presented as one site and a master plan
informed by the contextual and physical constraints.
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Council’s assessment:
Unsatisfactory documentation to undertake an accurate

Development standard COMPLIANCE TABLE - DA0987/08 Complies
Site area [min): 1200m 2 Lot A: 4613m* YES
Deep landscaping (min): 50% >50% YES
Street frontage (min): 30m 58.745m YES
Number of storeys (max): Five (5) Six (6) YES

Development benefits from Clause 25K steeply sloping site
provisions
Site coverage (max): 35% <35% YES
1614.55sgqm
Top floor area [max): 60% of level Applicants calculation:
below Building 1:
Level 5: 59.9% of Level 4
Level 6: 59.9 of Level 5
Building 2:
Level 5: 55% of Level 4
Level 6: 55% of Level 5
NO

(unsatisfactory
information)

the top storey which is 6 storeys)

Unsatisfactory documentation to undertake an accurate
assessment

Building 2:
6 and <16.4.

Applicant’s calculation of 6™ storey/building footprint:
15.4%

Council’s assessment:
Unsatisfactory documentation to undertake an accurate

assessment
Storeys and ceiling height (max): 4 YES
4 (not including top storey) <13.4m YES
13.4m
Storeys and ceiling height (max): Building 1: YES
6 storeys 6and <16.4m
16.4 metres (13.4m + 3m = 16.4m)
measured at the ceiling of the 5th Applicant’s calculation of 6" storey/building footprint:
floor which is located within the same 15.2%
25% of the building footprint (the
penultimate floor below that part of Council’s assessment: NO

(unsatisfactory
information)

YES

NO
(unsatisfactory

10% or 7 units

7 units within Building 2

assessment information)

Car parking spaces [min]:

17 visitors) 18 YES

68 (residents) 88 YES

85 (total) 106 YES
Zone interface setback (min): 9m (Building 2] YES
9m
Manageable housing (min]): 0 units within Building 1 NO
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Development standard COMPLIANCE TABLE - DA0987/08 Complies
Lift access: required if greater than Lift access to all levels of both Building 1 and 2 YES
three storeys

Clause 25I(9) - definition of a storey, Clause 251(7) limit on floor area of top storey and Clause 25K
- Steeply sloping sites

e Clause 25I(9] definition of a storey
The provisions of Clause 251(9) state:

(9] Any storey which is used exclusively for carparking, storage or plant, or a combination
of them, in accordance with the requirements of this Ordinance and no part of which
lincluding any wall or ceiling which encloses or defines the storey/ is more than
1.2metres above ground level, is not be counted as a storey for the purposes of the
Table to subclause [8).

Clause 251(9) effectively defines those parts of a building that are not to be included in the storey
calculation. Unless used exclusively for carparking (with no portion 1.2 metres above ground
level), any storey will be counted in the storeys count.

Clause 251(9) does not constitute a development standard when read in isolation. Its purpose is to
define those parts of a building which are counted as a storey for the purposes of assessment in
relation to Clause 251(5],(7), (8) and Clause 25K.

The applicant has submitted a 1:200 survey plan prepared by Usher & Company Pty Ltd,
architectural plans 1:200 and reduced scale conceptual compliance diagrams on A3 sheets
contained in the Statement of Environmental Effects. The contours shown on the survey plan are
not consistent with the contours shown on the architectural plans. With regard to Clause 25I(9),
the ceiling RLs have not been provided on the architectural plans to assist with the assessment of
applying the 1.2m dimension to the storey count assessment and levels on the survey. The
compliance diagrams are at a reduced scale and not consistent with the architectural plans (1:200)
for overlaying purposes. The standard of information is unsatisfactory for the purposes of
assessment against the built form controls under Clause 25 of the KPSO.

Based on interpolating the contours between the survey plan and the architectural plans, the
compliance diagrams submitted are not supported as they are not accurate with the survey. Due
to the complex design of the driveway, basement, void areas, part residential levels combined with
the steeply sloping topography of the site, accurate and consistent information is essential and has
not been provided.

A ‘technical’ and ‘merit based’ assessment is necessary with regard to the Clause 25 controls in
view of the difficulties associated with the interpretation of Clause 25I(9) of the KPSO. This cannot
be satisfactorily undertaken due to inaccurate and unsatisfactory information as outlined above.

e Clause 25I(7) Top Storey

The provisions of Clause 251(7) is a development standard and reads as follows:
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Limit on floor area of top storey

In Zone No.2 [d3), where the maximum number of storeys permitted is attained, then the
floor area of the top storey of a residential flat building of 3 storeys or more is not to exceed
60% of the total floor area of the storey immediately below it.

The ‘top storey’ represents ‘the storey directly above which there is no other storey’, or the
uppermost storey of each portion of a building that steps up the slope of a site. The "top floor’ of
each section of the building is limited to 60% of that area of the floor immediately below which
represents 100%. The total floor area of the storey immediately below the ‘top storey’, is 100% of
what the top floor could have been, if it wasn’t subject to Clause 25I(7).
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Concept Diagram: Top storey control as it applies to a development which benefits from Clause
25K.

An accurate merit based and technical assessment in relation to the top storey control cannot be
undertaken due inadequate and unsatisfactory information.

e Clause 25K Steep slope sites
The provisions of Clause 25K (steep slope sites) under the KPSO states:
“Consent may be granted to a building on a site with a site slope greater than 15% that would:

(a) exceed the number of storeys controls in clause 251(8] by only one storey for up to 25%
of the building footprint, or

[b] exceed the height controls in clause 251(8), but only by up to 3 metres for up to 25% of
the building footprint, or

[c] take advantage of the concessions conferred by both paragraphs (a/ and [b), but only for
up to the same 25% of the building footprint.”

Clause 25K applies to steeply sloping sites, where a site includes a slope greater than 15%. The
site slope is >15% within the building footprint (as defined under Clause 25B] and, in this regard,

the development benefits from the provisions of Clause 25K.

Clause 25K(a) indicates that consent may be granted to a building that exceeds the number of
storeys control in 251(8) (4 storeys + top storey = 5 storeys) by only one storey (permitting a 6"
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storey element) for up to 25% of the building footprint. It is the 6" storey, being that portion of the
building ‘exceeding the number of storeys control’, that must be no more than 25% of the building
footprint.

Clause 25K(b) allows for the height control to be exceeded by 3m and clause 25K(c] allows for both,
so long as it applies to the same 25% of the building footprint. As the top floor becomes in part,
the 6th floor, the maximum perimeter ceiling height being 16.4m (13.4m + 3m = 16.4m) must be
measured at the ceiling of the 5th floor which is located within the same 25% of the building
footprint (the penultimate floor below that part of the top storey which is 6 storeys).

The development would comply with the 16.4 metres height requirement when applied to the
‘technical’ 5" storey of the building (pursuant to Clause 251(9)). However, due to the inadequate
and unsatisfactory information provided, the extent of the 6™ storey component in relation to the
25% of the building footprint control is not certain.

Clause 25N Manageable housing

Of the total 41 units provided within Building 1 (with direct frontage and access to Drovers Way), no
units are designated as adaptable housing. Of the total 27 units provided within Building 2 (located
to the rear and down slope of Lot A], seven (7) are designated as adaptable housing.

The proposal ‘numerically’ complies with the 10% requirement under Clause 25N of the KPSO
when applying an assessment to the development as a whole. However, the development fails to
provide reasonable and equitable distribution of manageable units between Building 1 and 2.
Building 1 does not provide housing choice for seniors and people with disabilities nor does it
provide housing that allows people to stay in their home as their needs change due to aging or
disability.

Clause 25M Non-discretionary development standards
The provisions of Clause 25M of the KPSO states:

Pursuant to section 79C(6][b] of the Act, the development standards for number of storeys,
site coverage, landscaping and building set back that are set by this Part are identified as
non-discretionary development standards for development for the purpose of a residential
flat building on land within Zone No.2(d3).

Non-discretionary development standards, also known as "deemed to comply” development
standards are standards which can be set out in LEPs, SEPPs and REPs. The purpose of these
standards is to provide a level of certainty in the development control system. Where a proposed
development complies with this type of development standard, then the consent authority has no
discretion to give further consideration to the development standard, or to refuse an application on
grounds related to the standard, or to impose a more stringent standard. However, other
considerations under Section 79C of the EPA Act that do not fall within the scope of the nominated
non-discretionary standards will continue to apply. The consent authority still has the discretion to
attach conditions or refuse consent on those other grounds.

In this regard, it is acknowledged that the development numerically complies with number of
storeys permitted (6], site coverage, landscaping and building set back which are identified as non-
discretionary development standards under Clause 25M. However, the proposal fails to satisfy the
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10 Design quality principles under SEPP65 and the overall master planning of the site is flawed as

discussed elsewhere in this report.

Development standard COMPLIANCE TABLE - DA0988/08 Complies
Site area [min): 1200m 2 3254m’ YES
Deep landscaping (min): 50% 50.3% YES
Street frontage (min): 30m 49.9m YES
Number of storeys [max): Five (5) Six (6] YES
(development subject to Clause 25K]
Site coverage (max): 35% Applicants calculation: 34.8% YES
<35%
Top floor area (max): 60% of level Applicant’s calculation:
below Level 5: 92% of Level 4
Level 6: 59.9% of Level 5
Council’s assessment:
Level 5: 839sgm NO
Level 6: 503sqm (SEPP1
=59.95% Submltted]
Level 4: L4 - L6 = 408sgm
Level 5: L5 - L6 = 336sgm
= 82.4%
Storeys and ceiling height (max]:
4 (not including top storey) 4 YES
13.4m <13.4
Steeply sloping site provisions 6 storeys YES
6 storeys <16.4m at the 5" storey YES
16.4 metres (13.4m + 3m = 16.4m) Applicant’s calculation of 6™ storey/building footprint: NO
measured at the ceiling of the 5th 51.8% (SEPP 1
floor which is located within the same submitted)
25% of the building footprint (the Council’s assessment:
penultimate floor below that part of Unsatisfactory documentation to undertake an
the top storey which is 6 storeys) accurate assessment
Car parking spaces [min]:
10 (visitors]) 10 YES
40 (residents) 57 (+17) YES
50 (total) 67 YES
Zone interface setback (min): >9m YES
9m (12-13m])
Manageable housing (min]): 4 units YES
10% or 4 units
Lift access: required if greater than Lift access to all levels YES
three storeys

Clause 25I(9) - definition of a storey, Clause 251(7) limit on floor area of top storey and Clause 25K

- Steeply sloping sites

e Clause 25I(9) definition of a storey
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Similar to DA0987/08, the applicant has submitted a survey plan 1:200 prepared by Usher &
Company Pty Ltd, architectural plans 1:200 and conceptual compliance diagrams on reduced A3
sheets contained in the Statement of Environmental Effects. The contours shown on the survey
plan are not consistent with the contours shown on the architectural plans. With regard to Clause
251(9), the ceiling RLs have not been provided on the architectural plans to assist with the
assessment of applying the 1.2m dimension to the storey count assessment. The compliance
diagrams are at a reduced scale and cannot be overlayed with the architectural plans.

What can be established is that the development includes one storey which is part carparking and
part one residential unit (LG-01, refer architectural plan DAO5B). The respective storey ‘as a
whole’ is not exclusively used for parking and therefore is counted as a storey [in its entirety) for
the purposes of assessment under Clause 25 of the KPSO.

e Clause 25I(7) Top storey

Due to the technical application of the storey control, the proposal, does not comply with the top
storey provisions with regard to the assessment between Level 4 and Level 5. The proposed 5" top
storey component of the building represents 82.4% of the 4™ storey below and does not comply
with the 60% requirement. A SEPP1 Objection has been submitted in this regard.

e Clause 25K Steep slope sites

The development would comply with the 16.4 metres height requirement when applied to the
‘technical’ 5" storey of the building (pursuant to Clause 251(9)) and the 5" storey as viewed above
ground. However, the 6" storey technically exceeds 25% of the building footprint (proposing
51.8%). A SEPP 1 Objection has been submitted in this regard.

SEPP1 Objection assessment in relation to Clause 25I(7) top storey and Clause 25K steeply sloping
site provisions

The following is an assessment of the applicant’'s SEPP 1 Objection in relation to Clause 25I(7) and
25K using criteria established in the Land and Environment Court.

whether the planning control in question is a development standard

The top storey and steeply sloping site controls prescribed under Clause 25I(7) and Clause 25K of
the KPSO are development standards.

the underlying objectives or purpose behind the standard

The underlying objective of the top storey control under Clause 251(7) of the KPSO is to set back the
5" storey and 6" storey (subject to both 251(7) and 25K) components of the building (as viewed
above ground), from the outer face of the floor below in order to minimise visual bulk, promote
articulation and minimise the appearance of the top floor components of the building as viewed
from the street and surrounding area. Clause 25I(7) is designed to control the bulk of the top floor
of a building by reference to the storey immediately below it.

The steeply sloping site provisions apply to sites which are subject to topographical constraints.
The control recognises that compliance with the provisions of Clause 25I(8] is difficult to achieve
due to the steeply sloping nature of certain sites. As the slope falls away, a building that would
otherwise be five storeys may have a six storey element. Clause 25K recognises this site
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constraint and provides a concession, allowing a sixth storey. To balance this concession and
ensure that the portion in breach of the sixth storey does not have excessive and negative impact, it
is limited to 25% of the building footprint.

whether compliance with the development standards is consistent with the aims of the policy and,
in particular, whether compliance with the development standards hinder the attainment of the
objectives specified under Section 5 (A](i), (ii), (iii) and (iv) of the Environmental Planning and
Assessment Act

Due to unsatisfactory and inconsistent information provided, an informed assessment in relation to
the above cannot be undertaken.

whether compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case

The submitted SEPP1 (Attachment D] states that the development standards contained under
Clause 251(7) and Clause 25K is unreasonable and unnecessary for the following reasons:

1. The technical non-compliance with the standards is triggered by the interpretation of
Clause 251(9) which includes the Lower Ground Floor basement car park level in calculation
of the number of storeys due to jts attachment’to a habitable segment of the floor.

2. The Lower Ground Floor parking component of the building is located below natural ground
level with the exception of a western segment which protrudes up to 1.2m above the
natural ground level and is screened by the residential component of this storey".

3. The building presents a predominantly four storey scale above natural ground level when
viewed from north, south and east with the topmost storey set back from the main
perimeter, constituting 59.9% of the storey below. The height of the building is consistent
with the controls of Clause 25K which stipulates a fifth storey maximum perimeter ceiling
height of 16.4m [Technical Compliance Diagrams TCOO08 and TCO09).

4. [Ifthe car park component of the Lower Ground Floor, which is predominately situated
below the natural ground level, is excluded from the storeys count, the development would
fully comply on merit with the top storey standards of Clauses 25/(7] and 25K. The sixth
storey component would have area 53.7sqgm [4.8%) of the building footorint and would
comply on merit with the 25% building footprint standard of 25K(aj. The GFA of the sisth
storey of 503sgm would constitute 59% of the storey below, while the GFA of the
unencumbered segment of the fifth storey of 74sqm would constitute 52% of the
unencumbered segment of the fourth storey (Merit Compliance diagrams TCO02B and
TCO04B).

5. The perimeter ceiling heights of the fifth storey of the building are well below the maximum
perimeter ceiling height of 16.4m above ground level permissible under Clause 25K[b]. The
development compares favorably with the six storey residential flat building at 5-7
Gladstone Parade, Lindfield [DAO419/08)

6. The non-compliance can, in part, be attributed to the constraints of the steeply sloping site.
However, despite the technical non-compliance, the development meets the underlying
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objectives of the standards governing bulk and form of the uppermost storeys [above the 4"
storey), namely:

(a) The amenity impacts on adjoining residences in terms of overshadowing,
overlooking and view-sharing fully comply with the relevant controls specified
in DCP55

(b] The form and scale of development are consistent with the desired future

character of the 2[d3] zone envisaged under the KPSO/DCP55 as the perimeter
ceiling heights of the building are considerably lower than the maximum
permissible perimeter ceiling height anticipated by the height controls in
Clause 25/(8) and Clause 25K

[c] The top storeys, set back from the main perimeter of the buildings, contribute
to modulation of the building mass and reduce the apparent building scale
when viewed from the street or the surrounding properties.

7. The development complies with all other non-discretionary development standards of part
3A of the KSPO [site coverage, deep soil, landscaping and zone interface setbacks] and is
fully consistent with the aims and objectives of part 34 as it:

(a) Constitutes orderly development of land and resources of Ku-ring-gar within
the Railway/Pacific Highway corridor

(b] Contributes to environmental, economic and physical well being of residents of
Ku-ring-gai

[c] Increases housing choice

[d] Achieves high quality urban and architectural design

le] Achieves high level of residential amenity for the occupants

] Promotes ecological sustainability by reducing the volume of excavation for

parking levels

8. Due to the steep slope of the site, strict compliance with the storey controls would dictate a
split-level building configuration with consequent inefficient internal design, awkward
circulation and additional lifts. It would unreasonably affect the development potential of
the site, inherent in the building envelope as determined by the building footprint and
height controls, without commensurate amenity or streetscape benefits.

9. Council’s interpretation of Clause 251(9) results in the Lower Ground car park level being
counted as a storey which triggers technical non-compliance and the need for this
objection, can be nominally addressed and the objection avoided, by lowering the topmost
car park level by 3m. However, such option would create a useless void at the rear of the
lowest habitable level and while the building bulk above ground would remain the same,
the additional excavation bould increase construction time, costs and environmental
impacts.

As previously mentioned, a ‘technical’ and ‘'merit based” assessment is necessary with regard to
the top storey and steeply sloping site controls in view of the difficulties associated with the
interpretation of Clause 251(9) of the KPSO.

As shown on plan architectural plan DAO5B, LG-01 is counted as a storey in its entirely. However,
a merit assessment of the development in relation to the top storey and steeply sloping site
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provisions cannot be undertaken due to inaccurate and inconsistent survey data between the
survey plan, the architectural plans and compliance diagrams.

Due to the unsatisfactory and inconsistent information provided, an informed assessment with
regard to the SEPP1 Objection cannot be undertaken on this basis.

Clause 25M Non-discretionary development standards

As previously discussed, it is acknowledged that the development numerically complies with
number of storeys permitted (6], site coverage, landscaping and building set back which are
identified as non-discretionary development standards under Clause 25M. However, the proposal
fails to satisfy the 10 Design quality principles under SEPP65 and the overall master planning of
the site is flawed as discussed elsewhere in this report.

Clause 61E Development within the vicinity of a heritage item

No.14 Beaconsfield Parade is an item of local significance under the KPSO. Council's Heritage
Advisor concludes that the amendments do not result in a greater impact to the heritage item at
No 14 Beaconsfield Parade.

Development Control Plan No 55 - Railway/Pacific Highway Corridor & St Ives
Centre

Development control COMPLIANCE TABLE - DA0987/08 Complies

Part 4.1 Landscape design:

Deep soil landscaping [min]

150m2 per 1000m?Z of site area = >692m’

692m? YES
No. of tall trees required (min]:

15.4 (16) trees >16 trees YES

Private outdoor space
differentiation

Up to 1.2m solid wall with at least
30% transparent component above 2 metres NO
(capable of being resolved by condition)

Building footprint (max]:

35% of total site area 34.98% YES
Floor space ratio (max):
1.3:1 Applicants calculation
1.298:1
NO

Council's assessment:
>1.3:1

Comment: The floor space area compliance diagrams exclude pedestrian fire egress tunnels from the
basement of the buildings. This is not consistent with the definition of gross floor area under DCP55 (the
definition is consistent with definition of gross floor area under Clause 25B of the KPSQ). The purpose of the
pedestrian tunnels is to provide fire egress, not to provide designated communal pedestrian access to and from
the basement. These areas should be included in the FSR calculation. Their inclusion would result in a FSR
which would exceed 1.3:1.

Part 4.3 Setbacks:

Street boundary setback [min): |
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Development control COMPLIANCE TABLE - DA0987/08 Complies
13-15 metres 13-15 metres YES
(<40% of the zone occupied by
building footprint] 38.8% YES
Setback of ground floor private 11 metres YES
courtyards to street boundary
(min]):

Private terraces 11m:

% of total area of front setback
occupied by private courtyards <15% YES
(max): 15%

Side boundary setback [min]:

6m 6m YES

Rear boundary setback [min):

6m 6m to courtyard areas of Building 2 YES
9m to western facade of Building 2

Facade articulation:

Wall plane depth >600mm >600m YES
Wall plane area <81m?2 <81sqm YES
Built form:

Building width < 36 metres 45 metres NO
Balcony projection < 1.2 metres 2metres NO

Comment: The width of a single building on any elevation facing the street should not exceed 36 metres. On
sites where a building length exceeds 36m, the building shall be sufficiently recessed and/or articulated so as
to minimise streetscape impacts associated with excessively long facades.

The proposed amendments are an improvement on the previous design and provide a more ‘defined’ and
‘pronounced’ recess/articulation (visual break) with the principal entrance to Building 1. The amendments also
improve access arrangements from Drovers Way through Building 1 to Building 2. Council's Urban Design
Consultant advises the amendments to the building length of Building 1 are now acceptable.

In relation to balconies projecting more than 1.2m, the design of the building maximises the floor space area
(proposing 1.298:1) with multiple balconies extending beyond the external walls of the building. The balconies
are not well integrated as part of the overall building form.

Part 4.5 Residential Amenity

Solar access:

>70% of units receive 3+ hours SEPP65 Amenity compliance report prepared by Steve YES

direct sunlight in winter solstice King states 48/68 or 70.6% of units achieve 3+hrs of

sunlight to living and POS between 9am-3pm as defined in
the RFDC

In relation to each building:
NO
Building 1: 66% of units achieve 3+hrs of sunlight to living
and POS between 9am-3pm as defined in the RFDC
YES
Building 2: 74% of units achieve 3+hrs of sunlight to living
and POS between 9am-3pm as defined in the RFDC
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Development control COMPLIANCE TABLE - DA0987/08 Complies
>50% of the principle common The principle communal open space located between YES
open space of the development Building 1 and 2 would receive at least 50% solar access
receives 3+ hours direct sunlight late morning and afternoon.
in the winter solstice
<15% of the total units are single Building 1: 13/42 (31%) NO
aspect with a western orientation = Building 2: 8/27 (30%) NO
No single aspect units shall have a 0 units with only southern orientation however YES

southern orientation

multiple units have a western and south-western
orientation and have been included in calculation above

Comment: As raised by Council’s Urban Design Consultant, the high quantity of western and south-western
apartments (exceeding the 15% control] is a result of a poor relationship between the location and orientation of
buildings on the site. The non-compliance contributes to problems with excessive building depth, access,
address and entry and a poor relationship with down slope apartments and adjoining down slope zone interface
land. The poor site strategy results in unnecessary substandard amenity for many of the apartments.

Given the orientation of the site, context and topography, a built form where the buildings ran perpendicular to
the contours, allowing apartments to be provided with a northern orientation would provide a more desirable

DA0988/08: 12m

outcome.
Development shall allow retention | The building overshadows No.16 Beaconsfield during the YES
of 3hrs of sunlight between 9am- | morning period (between 9am-12pm), with the remainder
3pm on June 21 to habitable of the day largely unaffected by overshadow from the
rooms and the principle portion of development.
the outdoor living area of adjoining
houses in single house zones
(2(c1) and 2(c2) zones
Visual privacy:
Separation b/w windows and
balconies of a building and any
neighbouring building on site or
adjoining site:
Storeys 1to 4
12 metres b/w habitable rooms 8.5m between Building 1 and the dwelling house on 8A NO
Drovers Way (zoned R4 under the Town Centres LEP)
12m between Building 2 and the dwelling house at 16 YES
Beconsfield Parade
Between proposed buildings under DA0987/08 and YES
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Development control COMPLIANCE TABLE - DA0987/08 Complies
Sth Storey Over existing adjoining dwelling houses YES
18 metres b/w habitable rooms
15m - 17m between Level 4 Building 1 and Level 5 Building NO
2
NO

12.5m between the proposed building (Level 5) on Lot B
and Building 1 (Level 5) on Lot A

NO
12.5m between roof top terraces and [@17.5m between
habitable living areas between the proposed building (level
5/6) on Lot B and Building 1 (Level 5/6) on Lot A
(Refer comments by Council's Urban Design Consultant)
Internal amenity:
Habitable rooms have min floor 2.7 metres YES
To ceiling height of 2.7 metres
1-2 bedroom units have min >3m YES
plan dimension of 3m in all
bedroom
3+ bedroom units have min YES
plan dimension of 3m in at >3m
least two bedrooms
Single corridors: Building 1: 10 units, 2 lifts YES
serve a maximum of 8 units Building 2: 6 units, 1 Lift
1.8m wide at lift lobbies
1.8 metres YES

Storage: 50% to be provided within
the unit Building 1: 43 storage units YES
Building 2: 27 storage units

Comment: Residual areas within the basement have been designated to include residential storage. A schedule
of storage volume has not been provided to confirm whether storage areas are sufficient in size/volume.
Having regard to the excess number of carparking spaces.

Outdoor living:

Ground floor apartments have a > 25sgm YES
terrace or private courtyard

greater than 25m2 in area

Balcony sizes:

- 10m2 - 1 bedroom unit <10sgm NO
- 12m2 - 2 bedroom unit <12sgm NO
- 15m2 - 3 bedroom unit <15sgqm NO

NB. At least one space >10m?2
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Development control COMPLIANCE TABLE - DA0987/08 Complies
primary outdoor space has a >2.4 metres YES

minimum dimension of 2.4m

Common Open space ( 30% Proposed deep soil area = 2307sqm (50%)] YES

Of the site area Principle area of communal open space concentrated

between Building 1 and 2 with common open space to the
front, side and rear setbacks.

Private open space adjoining
common open space not to be
enclosed with high solid fences

Solid fencing to 2 metres in height NO

(capable of being addressed via condition)

Comment: The architectural plans nominate balcony areas which comply with the minimum area requirements.
However, calculations based on internal dimensions within the designated balcony areas, suggest multiple
balconies do not support the nominated figures provided.

Part 4.7 Social dimensions:

Visitable units (min):

70% 100% YES

Housing mix:

Mix of sizes and types Whole development: YES
26 x 1 bed, 2 x Tbed+study, 25 x 2 bed and 15 x 3 bed units

Building 1:
21 x 1 bed, 2 x 1bed+st, 12 x 2 bed and 6 x 3 bed

Building 2:
5x 1 bed, 7 x 2 bed and 9 x 3 bed

Part 4.8 Resource, energy and water efficiency:

Energy efficiency:

>65% of units are to have natural SEPP65 Amenity compliance report prepared by Steve YES
cross ventilation King states 48/68 or 70.6% of units which may be
60%of units to have natural cross characterised as cross ventilated

ventilation under RFDC

In relation to each building:
Building 1: 29/41 = 70.7%
Building 2: 19/27 = 70.4%

RFDC: Single aspect units are to >8m & >10m
have a maximum depth of 8m Refer assessment by Council’s Urban Design Consultant NO
DCP55: single aspect units are to
have a maximum depth of 10m

25% of kitchens are to have an >25% YES
external wall for natural
ventilation and light

Part 5 Parking and vehicular access:

Car parking [min]:

68 residential spaces 88 spaces (+20 spaces) YES
(< 400m of Lindfield train station)

17 visitor spaces 18 spaces (+1 space) YES
85 total spaces 106 spaces (+21 spaces) YES
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Development control COMPLIANCE TABLE - DA0987/08 Complies
Building 1:
41 residential spaces 47 residential spaces (+ 6 spaces) YES
10.25 (11) visitor spaces 11 visitor spaces
52 total spaces 58 spaces (+6 spaces)
Building 2:
27 residential spaces 41 residential spaces (+14 spaces) YES
6.75 (7) visitor spaces 7 visitor spaces
34 total spaces 48 spaces [+ 14 spaces)
1 disabled space per adaptable Building 1: No adaptable units provided
unit (4]
Building 2: YES
7 residential disabled spaces
1 adaptable/disabled visitor space Building 1: 0 disabled visitor spaces NO
(capable of being resolved by condition)
Building 2: 1 disabled visitor space YES
1 service/removalist Building 1: 1 garbage truck bay YES
vehicle/carwash bay Building 2: 1 garbage truck bay
1 bicycle parking space per 5 Building 1: 9 residential bicycle bays YES
residential units Building 2: residential bicycle bays sufficient in size to
Building 1: 8.2 (9) accommodate 6 bicycles
Building 2: 5.4 (6]
1 bicycle parking space per 10 Building 1: 6 visitor bicycle bays YES
visitor spaces Building 2: no visitor bicycle bays allocated
Building 1: 4.1 (5) (capable of being resolved by condition) NO
Building 2: 2.7 (3)
Development control COMPLIANCE TABLE - DA0988/08 Complies
Part 4.1 Landscape design:
Deep soil landscaping [min]
150m’ per 1000m” of site area Proposed deep soil area = 1636.7sqm (50.3%) YES
[3254m2]= 488m2
No. of tall trees required [min): 11
trees 17 trees YES
Private outdoor space
differentiation
Up to 1.2m solid wall with at least 1.5 metres NO
30% transparent component above (capable of being resolved via condition)
Building footprint (max]:
35% of total site area <35% YES
Floor space ratio [max]:
1.3:1 Applicant’s calculation: NO

4229sgqm, 1.299:1
Council’s calculation: >1.3:1

Comment: Similar to DA0987/08, the floor space area compliance diagrams exclude pedestrian fire egress
tunnels from the basement of the buildings. This is not consistent with the definition of gross floor area under
DCP55. The purpose of the pedestrian tunnels is to provide fire egress, not as designated communal pedestrian
access to and from the basement. These areas should be included in the FSR calculation. Their inclusion
would result in a FSR which would exceed 1.3:1

Part 4.3 Setbacks:
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Development control COMPLIANCE TABLE - DA0988/08 Complies
Street boundary setback [min]:
13-15 metres 13-15 metres YES
(<40% of the zone occupied by
building footprint] 51.8% NO

Comment: The underlying objective of the 40% front setback control is to encourage articulation and
modulation to the building facade and ensure adequate deep soil landscaping is provided within the frontage of
the site. The balconies which encroach within the front set back zone (contributing to the >40% non-
compliance) also project more than 1.2m from the outermost part of the building facade and fail to comply with
the design control under C-6, Section 4.4 of DCP55.

Private terraces: 11m: 11 metres YES
Side boundary setback [min]:

6m ém YES
Setback of ground floor courtyards 1Mm YES
to street boundary (min]: 11m

% of total area of front setback 10.94% YES
occupied by private courtyards

(max):15%

Facade articulation:

Wall plane depth >600mm >600sgm YES
Wall plane area <81m?2 <81sgqm YES
Built form:

Building width < 36 metres 31 metres YES
Balcony projection < 1.2 metres 2.0 metres NO

Comment: The balconies proposed to the north (front facade] as well as the western and eastern side facades
project more than 1.2m from the outermost part of the building facade. The design of the building maximises
the floor space area (proposing 1.299:1) with multiple balconies extending beyond the external walls of the

building. The balconies are not well integrated as part of the overall building form.

Part 4.5 Residential Amenity

Solar access:

6

>70% of units receive 3+ hours SEPP65 Amenity compliance report prepared by Steve YES
direct sunlight in winter solstice  |King states 29/40 or 72% of units achieve 3+hrs of sunlight
to living and POS between 9am-3pm as defined in the
RFDC.
>50% of the principle common Communal open space located to the rear south-west NO
open space of the development corner of the site will achieve some solar access between
receives 3+ hours direct sunlight 12-3pm, but not 3 hours
in the winter solstice
Communal open space is also provided to the front north-
east corner of the site and will achieve 3 hrs. However its
location within the front setback of the site is visible from
the public domain (not private) and could not be
considered the principle communal open space area for
the development.
<15% of the total units are single 12 units NO
aspect with a western orientation = (30%)
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Development control COMPLIANCE TABLE - DA0988/08 Complies
No single aspect units shall have a| There are no units with only southern orientation but YES

southern orientation

multiple units have a western and south-western
orientation and have been included in calculation above

Comment: As raised by Council’s Urban Design Consultant, the high quantity of western and south-western
apartments (exceeding the 15% control] is a result of a poor relationship between the location and orientation of
buildings on the site. The non-compliance contributes to problems with excessive building depth, access,

address and entry, poor relationship with adjoining zone interface land and apartments. The poor site strategy
results in unnecessary substandard amenity for many of the apartments.

Given the orientation of the site, context and topography, a built form where the buildings ran perpendicular to
the contours, allowing apartments to be provided with a northern orientation would provide a more desirable

plan dimension of 3m in at least
two bedrooms

outcome.
Development shall allow retention | The building overshadows No.12 Beaconsfield during the YES
of 3hrs of sunlight between 9am- | morning period (between 9am-12pm) with the remainder
3pm on June 21 to habitable of the day casting no overshadow to this property.
rooms and the principle portion of
the outdoor living area of adjoining
houses in single house zones
(2(c1) and 2(c2) zones
Visual privacy:
Separation b/w windows and
balconies of a building and any
neighbouring building on site or
adjoining site:
Storeys 1to 4 8m to No. 4A Beaconsfield Parade to the east NO
12 metres b/w habitable rooms (zoned R4 under the Town Centres LEP)
10 metres to 8 Beaconsfield Parade NO
(zoned R4 under the Town centres LEP)
12-13m to 12 Beaconsfield Parade YES
(zoned Residential 2(c2) under the KPSO)
Sth Storey Over existing adjoining dwelling houses YES
18 metres b/w habitable rooms
12.5m between the proposed building (Level 5) on Lot B NO
and Building 1 (Level 5) on Lot A
12.5m between roof top terraces and ([@17.5m between NO
habitable living areas between the proposed building (level
5/6) on Lot B and Building 1 (Level 5/6) on Lot A
(Refer comments by Council's Urban Design Consultant)
Internal amenity:
Habitable rooms have a minimum 2.7 metres YES
floor to ceiling height of 2.7 metres
1-2 bedroom units have a >3 YES
minimum plan dimension of 3m in
all bedroom
3+ bedroom units have a minimum >3 YES
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Development control COMPLIANCE TABLE - DA0988/08 Complies
Single corridors:
- serve a maximum of 8 units Two lifts servicing a maximum of 9 units YES
- 1.8m wide at lift lobbies 1.8m YES
Storage: 50% to be provided within 14 storage units identified in upper basement
the unit 26 storage units identified in lower basement Yes
40 storage units subject to
condition

Comment: Residual areas within the basement have been designated to include residential storage. The
storage units S04 and S03 to the lower basement level (plan DAO4B) appear narrow in depth (approximately 400
- 600mm). A schedule of storage volume has not been provided to confirm whether storage areas are
sufficient in size.

Outdoor living:

Ground floor apartments have a >25sgm YES
terrace or private courtyard

greater than 25m’ in area

Balcony sizes:

- 10m2 - 1 bedroom unit <10sgm NO
- 12m2 - 2 bedroom unit <12sqm NO
- 15m2 - 3 bedroom unit <15sqm NO

NB. At least one space >10m?

Comment: The architectural plans nominate balcony areas which comply with the minimum area requirements.
However, calculations based on internal dimensions within the designated balcony areas, suggest multiple
balconies do not support the nominated figures provided.

primary outdoor space has a 2.4 metres YES
minimum dimension of 2.4m
Proposed deep soil area = 1636.7sqm (50.3%])

Common Open space ( 30% Common open space concentrated along the western YES
Of the site area principally for tall boundary (including stand of existing endemic trees)

tree planting adjacent to 12 Beaconsfield Parade (zoned 2(c2))

Private open space adjoining 1.5 metres NO
common open space not to be (capable of being resolved via condition)

enclosed with high solid fences

Part 4.7 Social dimensions:

Visitable units (min):

70% 100% YES
Housing mix:
Mix of sizes and types 4 x 1 bed, 19 x 2 bed and 17 x 3 bed units YES

Part 4.8 Resource, energy and water efficiency:

Energy efficiency:

>65% of units are to have natural SEPP65 Amenity compliance report prepared by Steve YES
cross ventilation King states 28/40 or 70% of units which may be
60%of units to have natural cross characterised as cross ventilated

ventilation under RFDC
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Development control COMPLIANCE TABLE - DA0988/08 Complies
RFDC: Single aspect units are to >8m & >10m
have a maximum depth of 8m Refer assessment by Council’s Urban Design Consultant NO
DCP55: single aspect units are to
have a maximum depth of 10m
25% of kitchens are to have an >25% YES
external wall for natural
ventilation and light
Part 5 Parking and vehicular access:
Car parking [min]:
40 resident spaces 57 (+17 spaces]) YES
(< 400m of Lindfield train station)
10 visitor spaces 10 YES
50 total spaces 67 YES
1 disabled space per adaptable 4 residential disabled spaces YES
unit (4] (lower basement level)
1 adaptable/disabled visitor space 1 disabled visitor space YES
(lower basement level)
1 service/removalist 1 garbage truck/wash bay YES
vehicle/carwash bay
1 bicycle parking space per 5 10 residential bicycle bays YES
residential units (8 spaces)
1 bicycle parking space per 10 5 visitor bicycle bays YES
visitor spaces (4 spaces])

Basement design

From Council's experience with unauthorised works during the construction phase of residential
flat buildings, the irregular shape and indenting of basements is not practical for construction.
This issue is relevant to the subject applications due to the proposed irregular design of the

basements.

The design intent appears to numerically maximise the development as far as possible, noting the
site coverage proposed at 35% and FSR of the buildings at 1.3:1. The proposed deep soil area for
DA0987/08 and DA0988/08 is 50% (with minimal buffer) and largely relies on the jagged external
wall of the basements. Further, DA0987/08 and DA0988/08 includes an excess of 21 and 17
carparking spaces, respectively, within the confines of the basement and numerical built form
controls. The basement design is problematic and impractical for construction and is a further
design issue among other urban design issues raised in this report.

Plant and air conditioning units

Lift overruns and plant equipment (including air conditioning units] must be integrated into the
building form and should not be visible. It is preferable that condenser units are contained and

incorporated within the basement levels of the buildings as units on the roof are undesirable from
a visual perspective. Air conditioning units to balconies are also discouraged.

The proposal seeks to provide a single condensing unit for each residential unit. Under
DA0987/08, Building 1 includes 33 out of 41 condenser units (80.5%) and Building 2 includes 23 out
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of 27 condenser units (85%) to be located on the roof of the buildings. Under DA0988/08, 35 out of
40 condenser units (87.5%]) are to be located on the roof. The remaining units are proposed within
the basement of the respective buildings. The submitted air conditioning plant report, prepared by
Wood & Grieve Engineers, states that the units are nominally 200mm wide x 350mm deep x 900m

high. A 1m high parapet wall is proposed to conceal the units on the roof.

The report by Wood & Grieve Engineers states it should be possible to locate the condensing units
in the basement and roof of the buildings as proposed, on the basis that minimum clearances and
standard manufacturers requirements are met. Once further detailed design is carried out, the
distance between the fan coil unit (located within the residential unit) and the condensing unit
(located in the allocated plant space) must not exceed the maximum refrigerant pipework run
limit.

However, having regard to the sloping topographical context, including R4 zoned land up-slope of
the site and the Lindfield Business zone further up-slope towards Pacific Highway, concern is
raised that a Tm parapet is not adequate to screen the large number of units proposed to the roof
of the buildings.

The mechanical plant and screening (through appropriate materials and finishes) has not been
well integrated with the building form. Rather, the mechanical plant has been applied to the
buildings after the design phase of the development.

Development Control Plan No. 31 Access

Matters for assessment under DCP 31 have been taken into account in the assessment of this
application against LEP194- KPSO and DCP 55.

Development Control Plan No. 40 - Construction and Demolition Waste Management

Matters for assessment under DCP 40 have been taken into account in the assessment of this
application against LEP194- KPSO and DCP 55.

Development Control Plan No. 43 - Car Parking

Matters for assessment under DCP 43 have been taken into account in the assessment of this
application against LEP194- KPSO and DCP 55.

Development Control Plan No.47 - Water Management

Matters for consideration under DCP 47 have been taken into account in the assessment of this
application against LEP194- KPSO and DCP 55 and the proposal is unsatisfactory in this regard.

Section 94 Plan
Ku-ring-gai Contributions Plan 2010 came into force on 19 December 2010 and applies to all
Development Applications determined after that date. This Contributions Plan applies to all

development in Ku-ring-gai that gives rise to a net additional demand for infrastructure identified
in the Contributions Plan. This includes all forms of residential development.
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The plan takes a consolidated approach to providing infrastructure as a result of new development,
authorising proportional contributions from new development towards the provision of
infrastructure for that development. The plan also identifies situations where Council must provide
a contribution on behalf of the existing population where new infrastructure will meet demand
arising from the community as a whole.

However, as these applications are recommended for refusal, it is not appropriate to levy a S94
contribution.

KU-RING-GAI LOCAL ENVIRONMENTAL PLAN (TOWN CENTRES) 2010
Background
Draft Ku-ring-gai Town Centres LEP and DCP 2006

Under DLEP Town Centres 2006 (exhibited October 2006), the Beaconsfield Parade, Gladstone
Parade and Drovers Way, Lindfield Precinct was to be re-zoned from an existing Residential 2(d3)
zoned area under LEP194 to R4 high density residential with a maximum height of 5 - 6 storeys
and FSR of 1.3:1.

Precinct F was characterised by single dwellings on steep sites to the west and predominantly
residential apartment buildings to the east. The precinct was located on the edge of the Town
Centre boundary, adjoining low density land zoned Residential 2(c2) under the KPSO. The precinct
was noted as including a watercourse and riparian zone and also features vegetation
representative of BGHFCEEC and STIFEEC.

Under DDCP Town Centres 2006, Council drafted site specific built form controls for Beaconsfield
Parade, Gladstone Parade and Drovers Way Precinct, Lindfield (identified as ‘Precinct F’,
Attachment B). The draft DCP was exhibited November 2006. The final version of the DCP
(including Precinct F) was adopted by Council on 19 November 2006. The DCP was to come into
force on the date of gazettal of the DLEP Town Centres 2006, however the LEP was never gazetted.

On 30 September 2008, DA0986/08, DA0987/08 and DA0988/08 (subject applications) were lodged.
Draft Ku-ring-gai Town Centres LEP 2008

On 5 November 2008, the Ku-ring-gai Planning Panel resolved to place draft Ku-ring-gai LEP
(Town Centres) 2008 on public exhibition. The exhibited draft proposed to down zone the majority
of Precinct F from R4 to R3 responding to interface impacts on adjoining down slope low density
residential properties.

On 27 May 2009, the revised Draft KLEP (Town Centres) 2008 was adopted by the KPP to be
forwarded to the Department and the Minister for Planning with a request that the Plan be made.
The adopted plan up-zoned Precinct F from R3 to R4 (Attachment E: pages 127 - 136 of Council’s
report to KPP presenting an assessment and recommendations to the DLEP 2008, pages 127-136
include a discussion on Precinct F).

On 26 August 2009, another development application DA0552/09 was lodged. This development
application proposed demolition of three existing dwellings and construction of a residential flat

building comprising 42 units, basement car parking and associated landscaping at 6, 8 and 8a
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Drovers Way, Lindfield (adjacent to land subject to DA0986/08, DA0987/08 and DA0988/08). The
applicant was Staldone Developments - Drovers Way Pty Ltd (Attachment F includes the building
footprints for DA0987/08, DA0988/08 and DA0552/09).

On 5 November 2009, Council sent a preliminary assessment letter to the applicant in relation
DA0552/09 raising multiple design and environmental issues in relation to:

o non-compliance with deep soil landscaping

o unsatisfactory information regarding top storey and steeply sloping site provisions

. excessive FSR

o setbacks

o building length

o SEPP65 design issues (including excessive building bulk to the rear, potential isolation of 2
and 4 Drovers Way, solar access, internal amenity)

o impacts on Blue Gum High Forest Critically Endangered Ecological Community (BGHF CEEC)

o unsatisfactory landscape plan

o poor communal open space

. driveway design

. impacts on the natural water course and riparian corridor

. hydrological and stormwater management impacts

. unsatisfactory information regarding traffic, parking, access, construction management and
waste management

. unsatisfactory geotechnical report

. inadequate information regarding BASIX

. unsatisfactory arborist report

. inadequate provision of utility infrastructure

. unsatisfactory geotechnical and structural documentation regarding impacts to the rail
corridor

. visibility of air conditioning units

o unsatisfactory architectural plans

On 24 November 2009, DA0552/09 was withdrawn.

No pre-DA consultation occurred in relation to DA0986/08, DA0987/08, DA0988/08 or DA0552/08
(same applicant). The site layout for the respective DAs is inconsistent with the master planning
envisaged by Council under Precinct F. It is acknowledged that Precinct F has no statutory weight,
however it should be noted that the constraints of these sites, along with suggested design
solutions to address apparent concerns, had been developed and recognised as early as 2006 by
both residents and Council staff. These constraints remain and cannot be overcome without
careful site analysis, siting and design consideration. The master planning behind DA0986/08,
DA0987/08 and DA0988/08 as well as DA0552/09 (when taking a holistic view), is flawed and lacks a
strategic and contextual approach and fails in many areas when applying the principles of SEPP65.

Ku-ring-gai Town Centres LEP 2010

On 25 May 2010, the Ku-ring-gai Town Centres LEP (KLEP2010) was gazetted, rezoning the site to
R4 High Density Residential (gazetted prior to the lodgement of Amendment 2).

The provisions of Clause 1.8 and 1.8a under the Town Centres LEP, read as follows:
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(1) All local environmental plans and deemed environmental planning
instruments applying only to the land to which this Plan applies are repealed.

2] All local environmental plans and deemed environmental planning
instruments applying to the land to which this Plan applies and to other land

cease to apply to the land to which this Plan applies.

1.8A4  Savings provision relating to development applications

If a development has been made before the commencement of this Plan, in relation to
land to which this Plan applies and the applicant has not been finally determined
before that commencement, the application must be determined as if this Plan had
not commenced.

Therefore, the assessment of the application against the provisions of the KLEP2010 is based on
giving the plan the weight of an imminent and certain draft local environmental plan only.

Part 2: Permissibility

The site is zoned R4 High density residential. Under Clause 1.4 (definitions) of the KLEP Town
Centres, a residential flat building is defined as "a building containing three or more dwellings, but
does not include an attached dwelling or multi dwelling housing'. The proposal satisfies this
definition and is permissible with consent pursuant to Part 2 of the LEP.

Part 4: Principal Development standards

Development standard DA0986/08 Complies
Minimum subdivision Lot A: 4613m?
lot size Lot B: 3254m? YES
1200sqm
Development standard DA0987/08 Complies
Height of buildings Building 1: >17.5m NO
17.5m (max] 18.15m (+0.65m, +3.4%)
Building 2: >17.5m NO
18.85m (+1.35%, +7.7%]
Floor space ratio [FSR) Applicant’s calculation: 1.298:1
1.3:1 (max] Council's assessment: >1.3:1
The FSR compliance diagrams do not comply with the
definition of gross floor space area under the TCLEP which
. . . . NO
excludes vertical circulation areas. The fire egress
pedestrian tunnels which have been omitted from the FSA
calculation, must be included and would result in the
development exceeding the maximum 1.3:1 requirement.
Development standard DA0988/08 Complies
Height of buildings >17.5m NO

17.5m (max)

19.77m (+2.27m, 12.97%)
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Floor space ratio [FSR) Applicant’s calculation: 1.299:1
1.3:1 [max] Council's assessment: >1.3:1
FSR compliance diagrams do not comply with the definition NO
of gross floor space area under TCLEP (same issue as
DA0987/08)

All buildings exceed the 17.5m height standard and the 1.3:1 FSR standard in the Town Centres
LEP.

The proposal does not satisfy the objectives underlying the height and floor space standards in the
Town Centres LEP having regard to the cumulative SEPP65 issues raised and failure of the
proposal to appropriately respond to the site constraints and surrounding context as discussed in
this report.

Part 5.10: Heritage conservation

Clause 5.10 of the Town Centres LEP requires consideration of the impact of any development
upon the significance of a heritage item in the vicinity of the site. Council’s Heritage Advisor has
assessed the development in context with the item at 14 Beaconsfield Parade and considers the
proposal does not result in an unreasonable impact on the item.

e Ku-ring-gai Development Control Plan (Town Centres) 2010
The KDCP Town Centres was adopted 8 June 2010 (effective 11 June 1010).

The savings provisions of KLEP2010 acts to make the KPSO the principal instrument for the
assessment of this application, with the KLEP2010 being considered as an imminent and certain
draft LEP only.

The Section 79C matters for consideration under the EPA Act, include consideration of any draft
planning instrument (eg KLEP2010), however not a draft DCP (eg KDCP2010) and as KDCP Town
Centres cannot operate without its ‘higher order’ instrument, it cannot repeal the provisions of

DCP55, which remains the relevant DCP for consideration in the assessment of this application.

Notwithstanding the above, a merit assessment of DA0987/08 and DA0988/08 in relation to KDCP
Town centres has been undertaken. The DCP has been prepared in accordance with SEPP65 and
has been formulated to respond to the design quality principles of SEPP65 and also has regard to
the design principles and rules of thumb under the RFDC (similar to DCP55).

Part 3 Specific Building Type Controls under Ku-ring-gai Town Centres DCP
3C Residential flat building
(combined assessment in relation to DA0987/08 and DA0988/08)

Development Control Proposed Complies

3C.1 Building Separation

4storeys over podium

¢ 12m between habitable
room/balconies

5 to 8 storeys over podium

Refer building separation assessment

under DCP55 NO
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Part 3 Specific Building Type Controls under Ku-ring-gai Town Centres DCP

3C Residential flat building

(combined assessment in relation to DA0987/08 and DA0988/08)

Development Control Proposed Complies
e 18m between habitable
room/balconies
3C.2 Building Setbacks 13-15m YES
Street setbacks: 10 - 12m (40%)
Side & rear setbacks: 6m ém YES
Zone interface setbacks: DA0987/08 and DA0988/08 numerically
9m to the 4" storey comply with the 9m (to the 4" storey) zone
interface setback requirements.
In relation to DA0987/08, this is a
circumstance where the minimum zone
interface set back requirement does not
achieve the objectives under 3C.2 as
impacts are exacerbated by virtue of the
topographical differences between high NODi’r?(rJ‘Z?zt/ig?\ to
density development on Lot A and low Objectives
density development on 16 Beaconsfield
located down slope of the site.
A greater separation combined with
appropriate site master planning is
demanded to ensure an acceptable
transition and amenity between high and
low density is achieved.
Setback to the 5" storey 9m Side setbacks to the 5™ storey <9m
(refer definition of building line or setback NO
under TCLEP)
Encroachments [basement
encroachments into street, side and
rear setbacks, ground floor Refer assessment under DCP55 Satisfactory
terrace/courtyard encroachments
within front setback]
3C.3 Site coverage o
Site coverage: 35% 35% YES
3C.4 Deep soil landscaping
50% 50% YES
Tree replenishment and planting Refer assessment by Council’s Landscape
Officer
3C.7 Building storeys
Max!mum building height: 17.5m > 17.5m, 6 storeys NO
Maximum no. of storeys: 5
3C.8 Building facades DA0987/08: >36m NO
Building width < 36m DA0988/08: <36m YES
Refer assessment under DCP55
Balcony projection < 1.2m DA0987/08 and DA0988/08: 2m NO
Refer assessment under DCP55
3C.9 Building entries DA0987/08: Amended design acceptable YES
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Part 3 Specific Building Type Controls under Ku-ring-gai Town Centres DCP

3C Residential flat building

(combined assessment in relation to DA0987/08 and DA0988/08)

Development Control Proposed Complies
DA0988/08: Unsatisfactory NO
Refer comments by Urban Design
Consultant
3C.10 Top storey design and roof forms Physical top storey of each building is 60% YES
of the storey below.
3C.12 Private open space
ground floor apartments have a terrace
or private courtyard greater than 25m? +255qm YES
in area
Balcony sizes: | DA987/08 and DAD988/08:
- 10sgm - 1 bedroom unit <10sam NO
- 12m? - 2 bedroom unit 12 g
- 15m? - 3 bedroom unit < £sam
NB. At least one space >10m? <15sqm
' Refer assessment under DCP55
primary outdoor space has a minimum 2 4m YES
dimension of 2.4m
3C.13 Communal open space R .
efer assessment under DCP55 Satisfactory
3C.14 Apartment depth and width
1. 18m maximum internal plan depth
2.8m maximum depth to single aspect
apartments Refer comments by Council’s Urban Design NO
3. 4m minimum width to dual aspect Consultant
apartments over 15m
4. 8m maximum distance from kitchen
to an opening
3C.15 Ground floor apartments DA0987/08, Building 1: The finished
Finished ground level outside living courtyard levels adjacent to Units 1LG-01
area not more than 0.9m below existing | (up to 2m of cut), 1LG-04 (Tm cut - @500m
ground level fill), 1G-01 (up to 2m of cut)
Building 2: The finished courtyard levels NO
adjacent to Units 2LGO01 (+1.4m cut)
Fencing associated with courtyard areas
results in overshadow and reduces the
amenity of the respective courtyard spaces.
3C.16 Natural ventilation
60% natural cross ventilation Refer assessment under DCP55 YES

25% of all kitchens to be naturally
ventilated

3C.17 Solar access

Development as

70% apartments to receive min of 3+ a whole:
hours direct sunlight to living and YES
private outdoor Refer assessment under DCP55
DA0987/08
(Building 1):
NO
>50% of the principle common open Refer assessment under DCP55 Satisfactory
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Part 3 Specific Building Type Controls under Ku-ring-gai Town Centres DCP
3C Residential flat building
(combined assessment in relation to DA0987/08 and DA0988/08)

Development Control

space of the development receives 3+
hours direct sunlight in the winter
solstice

Proposed

Complies

<10% of the total units are single aspect
with a western orientation

Refer assessment under DCP55

NO

3C.18 & 19 Visual and acoustic privacy

Refer building separation assessment
under DCP55

NO

3C.20 Internal ceiling heights
2.7m

2.7m

YES

3C.21 Room sizes

1. living areas minimum dimension:
e 4m for apartments with 2 or more
bedrooms

¢ 3.5m for other apartments

2.3m minimum internal plan dimension
for 1 and 2 bedroom apartments

3. 3m minimum internal plan dimension
for 2 bedrooms in apartments with 3 or
more bedrooms

Bedrooms 3m

YES

3C.22 Internal common circulation
Single corridors:
- serve a maximum of 8 units
->71.5m wide
- >1.8m wide at lift lobby

Refer assessment under DCP55

YES

3C.23 Storage

1. Storage space provided as follows:
i. 6m® for studio apartments
ii. 8m? for one bedroom apartments
iv. 12m? for apartments with two or
more bedrooms

2. 50% of storage space located within

the apartment, remaining space in

basement allocated separately

Refer assessment under DCP 55

Satisfactory
subject to
condition

3C.25 Car parking provision
Residential Control

1 bed =0.7 - 1 spaces

2 bed =1-1.25 spaces

3 bed =1-2spaces

DAD987/08:

1 bed =18.2 - 26 spaces

2 bed = 27 - 33.75 spaces
3 bed =15 - 30 spaces
Total = 60.2 - 89.75 spaces

DA0988/08
1 bed =2.8 - 4 spaces
2 bed =19 - 23.75 spaces

DA0987/08:
26 x 1 bed, 2 x 1bed+study (2b), 25 x 2 bed
and 15 x 3 bed units
88 spaces

DA0988/08:
4 x1bed, 19 x2bedand 17 x 3 bed units
57 spaces

YES
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Part 3 Specific Building Type Controls under Ku-ring-gai Town Centres DCP
3C Residential flat building

(combined assessment in relation to DA0987/08 and DA0988/08)

Development Control Proposed Complies
3 bed =17 - 34 spaces
Total =38.8 - 61.75 spaces
Visitor parking
1 space per 4 units
DA0987/08: 68 units, 17 visitor spaces DA0987/08: 18 visitor spaces YES
DA0988/08: 40 units, 10 visitor spaces DA0988/08: 10 visitor spaces
1 adaptable/disabled visitor space DA0987/08:
Building 1, 0 disabled visitor spaces NO
Building 2: 1 disabled visitor space YES
DA0988/08: 1 disabled visitor space YES
1 service/removalist vehicle/carwash DA0987/08: Building 1 and 2 include a
bay service bay
DA0988/08: 1 service bay YES
3C.26 Bicycle parking Satisfactory
1 bicycle space per 5 units for residents Refer assessment under DCP55 subject to
1 bicycle space per 10 units for visitors condition
3C.27 Adaptable housing DA0987/08:
1. All residential flat buildings must Building 1: 0% adaptable NO
contain 10% of apartments as adaptable Building 2: 10.3% adaptable units, 7 YES
2. 1 disabled car space per adaptable disabled residential spaces within the
apartment basement of Building 2
3. 70% of apartments are visitable
DA0988/08: YES
10% adaptable, 4 disabled residential
spaces within the basement
DA0987/08 and DA0988/08: 100% visitable
3C.28 Apartment mix and sizes DA0987/08:
1. Range of apartment sizes within the 26 x 1 bed, 2 x 1bed+study, 25 x 2 bed and
development 15 x 3 bed units
2. Minimum apartment sizes:
i. 50m? for studios and one bedroom Da0988/08: YES
apartments 4 x1bed, 19 x 2 bed and 17 x 3 bed units
ii. 70m? for two bedroom apartments
iii. 95m? for three bedroom > 50sqm for 1 bed
apartments > 70 for 2 bed
>95sgm for 3 bed

Policy Provisions (DCPs, Council policies, strategies and management plans])

LIKELY IMPACTS

The master planning behind DA0986/08, DA0987/08 and DA0988/08 is flawed, lacks a strategic and
contextual approach and fails in many areas when applying the principles of SEPP65. Further, the
proposal fails to address critical stormwater and catchment management issues.

SUITABILITY OF THE SITE
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The site is zoned for multi-unit development. However, due to the urban design/SEPP65,
drainage and catchment management issues identified, the development is not supported.

PUBLIC INTEREST

The proposal is considered not to be in the public interest.

ANY OTHER RELEVANT MATTERS NOT ALREADY DISCUSSED

There are no other relevant considerations.

CONCLUSION

Having regard to the provisions of section 79C of the Environmental Planning and Assessment Act
1979, the proposed development is considered to be unsatisfactory. Therefore, it is recommended
that DA0986/08, DA0987/08 and DA0988/08 be refused.

RECOMMENDATION:

A.  Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
THAT Ku-ring-gai Planning Panel, as the consent authority, refuse development
consent to DA0986/08 - Consolidation and re-subdivision into 2 lots being Lot A and Lot
B on land at 6, 6A,8, 10 and 10A Beaconsfield Parade, Lindfield as shown on subdivision
plan TCOO6A prepared by Wolski Coppin Architecture, for the following reasons:

1. Irregular subdivision line
Particulars:

a The proposed subdivision line presents an irregularity at the mid-point of
the northern boundary of Lot A/rear south-western corner of Lot B. The
subdivision line is inconsistent with the surrounding pattern of subdivision.
The application offers little justification for this irregularity. The boundary
irregularity serves no planning purpose other than to obtain a greater floor
space yield in relation to DA0987/08.

b) The amended proposal involves a re-alignment of the boundary irregularity.
The alignment seeks to maintain the proposed site area of Lot A and B. The
amended boundary does not overcome previous concerns that the
irregularity serves no planning purpose other than to obtain a greater floor
space yield in relation to DA0987/08. In this regard, the nature of the
subdivision is not well justified and creates an unnecessary irregular
shaped arrangement.

B.  Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
THAT Ku-ring-gai Planning Panel, as the consent authority, refuse development
consent to DA0987/08 - Demolition of existing dwellings, construction of 2 residential
flat buildings comprising 68 units, basement carparking and landscaping works on Lot
A, on land at 6, 6A,8, 10 and 10A Beaconsfield Parade, Lindfield as shown on
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architectural plans DA01B, DAO2A, DA03B, DA04B, DAO5C, DA06D, DAO7C, DA0SD,
DAO9D, DA10C, DA11C, DA12C, DA13C, DA14C, DA15C, DA16C, DA17 and DA18
prepared by Wolski Coppin Architecture and landscape plans One/Three, Two/Three
and Three/Three, dated October 2010, prepared by Iscape Landscape Architecture for
the following reasons:

1. Failure to satisfy SEPP65 Design Quality Principles
Particulars:
a]  General

The development fails in multiple areas to satisfy the Design Quality
Principles set out in Part 2 of State Environmental Planning Policy No 65 -
Design Quality of Residential Flat Development.

Principally, the development lacks a strategic and contextual approach and
lacks regard to all site constraints.

The proposed development results in a poor relationship of building to the
site, problems with access, address and entry, poor relationship with the
single dwelling house context located down hill of the development and
apartments with unsatisfactory amenity.

b)  Context:

The development does not respond well to the context with regard to the
built form. The location and orientation of the built form should take into
consideration the topography and the siting and design of adjoining dwelling
houses. The proposal fails to adequately consider the topography and
associated impacts upon the siting and design of the adjoining development,
in particular 16 Beaconsfield Parade, and results in a poor built form
relationship having regard to the character, quality and identity of the area.

c)  Scale:

The scale of Building 2 is excessive and results in both unreasonable and
adverse impacts to the dwelling house at 16 Beaconsfield, particularly
having regard to its building length, orientation and number of units, and
differences in levels between these properties.

d)  Built form and amenity

The proposed built form is not appropriate for the site. The result is a
number of buildings located on the site having an excessive building depth
which are poorly located with respect to the context of the subject site,
adjoining sites and the public domain. The site strategy in this regard, is
poor and results in substandard amenity for many of the apartments.

e)]  Density:
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The proposed development is excessive in scale and floor space and has not
had adequate regard for adjoining single dwelling development in terms of
maintaining a relative scale relationship and reasonable level of amenity.

) Storage:

Storage areas required by the DCP should be indicated on the plans, noting
that at least 50% be provided within the unit. This has not been provided. A
detailed unit schedule which summaries the apartment number, floor area,
balcony area and storage provided has not been provided.

2.  The relationship between Building 2 and adjoining properties
Particulars:

al  The current site layout, orientation and placement of the building forms
presents a flawed response to the topography, immediate context and
existing natural features of the site. The placement of Building 2 in
particular, parallel to the rear boundary creates significant built form and
amenity issues at the interface boundary. The overall master plan and
strategy to develop the site should be reconsidered to fully address these
concerns.

b)  The stepping of the Building 2 results in a ‘pyramidal’ building form that,
without appropriate articulation in plan, generally delivers a very poor
architectural outcome. This solution also provides for an extensive quantity
of balcony area along the boundary - providing additional sources of noise
and increasing the potential for overlooking onto the adjoining property.
These terraces are south-west facing, and in many cases are the primary
open space of the dwelling. The terraced setback of the upper levels also
presents a potential privacy concern.

The sight lines provided and rationale provided on sight lines are
circumstantial and arbitrary based only on the specified distances from the
boundary and do not take into account oblique views. The upper floors will
be visible from many parts of the site.

3. Pedestrian entrance and access arrangements from Building 1 to Building 2
Particulars:

al  This main pedestrian entrance is of insufficient width to provide satisfactory
disabled access and to allow for the practicality of moving items in and out
of the building. The path in parts is Tm in width and does not comply with
the minimum 1.2m requirement for disabled access. The path, particularly,
its width fails to comply with AS1428.1(2009).

b)  The front entrance pathway is not sufficient in width for practical access or
providing a formal sense of main entrance to the development, noting
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access to Building 2 is also via Building 1 (the entrance should be at least
1.8 - 2.4m wide). The entrance to the Building 2 lobby has been designed as
a corridor rather than an inviting entrance.

4, Insufficient information has been submitted regarding water management for the
development

Particulars

al  Section 8.3.1 of Council's DCP 47 Water management requires treatment of
captured stormwater to achieve water quality targets. Appendix 5 of DCP
47 contains design requirements for on site detention systems.

Council engaged a hydrological expert to assess the proposed water
management associated with this development and others around to
determine whether there would be an adverse effect on downstream
properties in regard to flooding and water quality.

Dr O’Loughlin recommended 7 would expect that for DA submissions,
Council would require concept plans showing the location of stormwater
treatment devices and information on maintenance procedures.” This
requirement was conveyed to the applicant in a letter dated 29 June 2010.

Despite Council’s request, amended water management plans and the
other information requested were not submitted.

b)  The most up to date water management plans in the DA file are Drawings
G0090667/P1 and P2, Issue 2, dated 10/3/10, which were sent to Council
electronically as an attachment to ACOR Appleyard report of 12 March 2010.

No stormwater treatment devices are shown on these drawings, which do
not demonstrate that all roof areas can drain into the OSR/ OSD tank
through such devices.

Neither do the drawings demonstrate that the proposed system complies
with the requirements of Council’s DCP 47 Water managementin regard to
design of OSD systems.

c]  These drawings show a combined detention/ retention tank beneath the
lower basement of Building 1. Schematic pipe locations are indicated with
the notation “Connect roof drainage to 0SD/OSR. Support pipe from
basement in accordance with AS/NZS3500".

The outlet from the detention tank around the north-western side of the
building is also shown schematically. The pipe is required to be installed
across the carpark ramp between the two buildings. The pipe level would
be between RL82.40 and RL82.15, however there is a void over this section
of the carpark, with a ceiling level of RL86.3, so the pipe would be
suspended across here, restricting headroom to about 1.5 metres, which is
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insufficient even for a car, and even less so for a small waste collection
vehicle.

d)  The discharge control pit (DCP) is proposed to be against the north-western
side of Building 2, apparently in a private courtyard, contrary to the
requirements of Appendix A5.1h) of DCP 47.

e)]  Thereis no evident safe route to prevent surcharge from the DCP from
entering the downstream property, as is required by Appendix A5.10) of DCP
47.

) The top water level of the detention system is shown on the ACOR
Appleyard plan as RL83.40, although the landscape plan has the courtyard
level at RL83.50; either way, the overflow is not 300mm below the floor level
of all habitable areas adjacent to the OSD, as required by Appendix A5.1qg](i)
of DCP 47. (Building 2 Lower Ground level RL83.60].

g) If driveway runoff is also to be treated, such runoff must be collected prior
to entry into the pump-out pit beneath the lowest basement level of
Building 2. Details have not been provided.

h)  Itis not clear whether the erosion and sedimentation control drawings
originally submitted, ACOR Appleyard Drawings C1-5to C1-7, remain
current.

5.  Catchment management
Particulars:

The application cannot be supported due to the provision of unsatisfactory
information. Requests for information made as part of a previous assessment
(letter dated 19/06/2010) have not been provided.

a) Additional detail has not been provided to demonstrate the exact location,
dimensions and implementation of the OSD and water quality treatment
device(s), including a maintenance schedule (as required by DCP47 Section
8.3.1g/Town Centres DCP 5F.2(7)), as such uncertainty remains around the
stated performance of the OSD and treatment system.

. This information is required to ensure that the devices are positioned
appropriately to ensure that both buildings can drain to the devicel(s)
and that they can be maintained appropriately.

. Plans should show that the orifice plate will be put in place as soon as
the OSD system is constructed to ensure minimal negative impact
from increased flows on the downstream environment.

b) No detail has been provided addressing the concerns relating to the system

not meeting council’'s stormwater quality requirements (DCP47 Section
8.3.1/Town Centres DCP Section 5F.2), uncertainty remains regarding the
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water quality treatment performance of the concept system.

. This relates to the water quality entering the downstream
environment and it is preferable that the proposed stormwater
treatment train be amended to ensure that each of the objectives is

met.

i. If the objectives cannot be met then justification should be
provided with evidence to demonstrate that the best treatment
possible for the site is achieved.

c) No detail has been provided for the new outlet structure for the easement

at the receiving waterway, uncertainty remains around the potential for
erosion of the receiving waterway as a result of the outlet.

. This detail is required to ensure that the outlet will not have adverse
impact on the receiving waterway and should be designed in
conjunction with the NOW guidelines (as outlined in the letter dated
19/06/2010).

d) No information has been provided relating to the impact of the controlled
flows from the OSD system on the receiving waterway and if this is lower
than the “stream (or channel] forming flow”. Uncertainty remains around
erosion along the extent of the receiving waterway, a headwater tributary
which is unlikely to be robust to changes in flow regime.

. If the water released from the OSD system is at or above the “stream
(or channel) forming flow” for the receiving waterway then there is
likely to be excess erosion as part of the development, which is
against the objectives of the water management controls. This
potential impact should be addressed and mitigated through design of
the OSD system.

6. Inadequate and unsatisfactory information for the purposes of assessment in
relation to built form controls under Clause 25 of the KPSO.

Particulars:

al  The standard of information is unsatisfactory for the purposes of
assessment against the built form controls under Clause 25 of the KPSO.

The applicant has submitted a survey plan 1:200, prepared by Usher &
Company Pty Ltd, architectural plans 1:200 and reduced scale conceptual
compliance diagrams on A3 sheets contained in the Statement of
Environmental Effects. The contours shown on the survey plan are not
consistent with the contours shown on the architectural plans. With regard
to Clause 25I(9), the ceiling RLs have not been provided on the architectural
plans to assist with the storey count assessment when applying the 1.2m
dimension in conjunction with RLs/contours provided on survey. The
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compliance diagrams are at a reduced scale and not at a consistent scale
with the architectural plans (1:200) for overlaying purposes and to assess
those areas included and not included in the applicant’s top story and 25K
assessment.

b) Based on interpolating the contours between the survey plan and the
architectural plans, the compliance diagrams submitted are not supported
as they are not accurate with the survey. Due to the complex design of the
driveway, basement, void areas, part residential levels combined with the
steeply sloping topography of the site, accurate and consistent information
is essential and has not been satisfactorily provided.

c) A ‘technical’ and ‘merit based’ assessment is necessary with regard to the
Clause 25 controls in view of the difficulties associated with the
interpretation of Clause 25I(9) of the KPSO. This cannot be satisfactorily
undertaken due to inaccurate and unsatisfactory information as outlined
above.

7. Manageable housing
Particulars:

al  The development fails to provide reasonable and equitable distribution of
manageable units between Building 1 and 2. None of the 41 units in
Building 1 (with direct frontage and access to Drovers Way), are designated
as adaptable housing. Of the total 27 units in Building 2 (located to the rear
and down slope of Lot A}, seven (7) are designated as manageable housing.

Building 1 does not provide housing choice for seniors and people with
disabilities nor provides housing that allows people to stay in their home as
their needs change due to aging or disability.

8.  Non-compliances with DCP55
Particulars:

al]  FSR:The floor space area compliance diagrams exclude pedestrian fire
egress tunnels from the basement of the buildings. This is not consistent
with the definition of gross floor area under DCP55. The purpose of the
pedestrian tunnels is to provide fire egress (not as common pedestrian
access to and from the basement]). The inclusion of the fire egress stairs
would result in an FSR exceeding 1.3:1.

b) Balconies/private open space: The architectural plans nominate balcony
areas which comply with the minimum area requirements. However,
manual calculation based on internal dimensions within the designated
balcony areas, suggest multiple balconies do not support the nominated
figures provided.
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9. Non-compliances with Town Centres LEP

Particulars:

a)  The buildings exceed the maximum 17.5m height control (Building 1 as
18.15m and Building 2 as 18.85m) and FSR under the Town Centres LEP.

b)  The proposal does not satisfy the height and floor space objectives under
the Town Centres LEP having regard to the cumulative SEPPé65 issues
raised and failure of the proposal to appropriately respond to the site
constraints and surrounding context.

c]  The FSR compliance diagrams do not comply with the definition of gross
floor space area under the TCLEP which excludes vertical circulation areas.
The fire egress pedestrian tunnels which have been omitted from the FSA
calculation, must be included and would result in the development
exceeding the maximum 1.3:1 requirement.

10. BCA non-compliance

Particulars:

al]  The proposed fire exits are unsatisfactory in relation to the BCA as follows:
. The fire isolated stair in Building 1 (north side] must discharge by way
of its own fire isolated passageway to comply with D1.7(b) of the BCA.

o The discharge points for the fire isolated stair in Building 1 (south

side] are confusing and not clear on the submitted plans. Discharge
of exit must comply with D1.7 of the BCA.

. Re-design of the fire egress stairs may result in a change to deep soil
landscaping and possible non-compliance noting the current design
includes minimal buffer to the 50% requirement.

11.  Impractical basement design for construction

Particulars:

al  Theirregular shape and indenting of basements is not practical for
construction. Having regard to the cumulative issues raised, the
impractical basement design is a further indicator that the proposal as a
whole is an overdevelopment of the site.

12.  Plant and air conditioning units
Particulars:
a) Building 1 includes 33 out of 41 condenser units (80.5%) and Building 2
includes 23 out of 27 condenser units (85%) to be located on the roof of the

buildings.
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Having regard to the sloping topographical context including R4 zoned land
up-slope of the site and Lindfield Business zone further up-slope towards
Pacific Highway, a 1m parapet is a poor design solution to screen the high
quantity of units proposed to the roof of the buildings.

b)  The mechanical plant has not been well integrated with the building form.
Rather, the location of mechanical plant has been considered after the
design phase of the development.

13. Courtyard areas and fencing
Particulars:

a) Private courtyards have been defined generally as a ‘timber screen fence’
(architectural plans) however no detail has been provided on the Landscape
Plan or architectural plans. The proposed 2 metre solid masonry private
courtyard fence to Units 1G02, Unit 1LG-04 and Unit 2G-01 does not comply
with DCP55 which allows maximum 1.8m high fencing with only 1.2m solid
component.

b)  The proposed fill (approx 900mm] to the lower ground courtyards of
Building 2 is excessive. The proposed landscaping has an inappropriate
relationship with the existing ground levels and will be visually dominating
when viewed from the down slope adjoining property.

c) Stone cladding building to finish: There is a dominance of stone finish to
retaining and freestanding walls as well as to the lower ground floor walls
(Refer Building 2 ‘West Elevation’, DA14C). There is no detail provided on
the finishes diagram.

d) Retaining walls to private courtyards: The proposed 2.18m retaining wall to
the private courtyard of Unit 1G01 restricts solar access to the living room
(refer Building 1, Section CC, DA18).

e Private courtyard fencing: The proposed 2 metres high solid masonry
private courtyard fencing to Units 1G02 within the front setback and Unit
1LG-04 does not comply with DCP55 which allows maximum 1.8m high
fencing with only 1.2m solid component.

14. Deep soil compliance diagram

Particulars:

al  The deep soil compliance diagram does not comply with the definition
under Clause 25 of the KPS0O. Deep Soil landscape Plan should be

amended as follows:

Areas that are to be excluded from deep soil landscape calculation:
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. Retaining walls required due to excessive change of level between
courtyard and existing levels of side setback - Unit 1G-08, 1LG-01,
1LG-04

o Area of paving/courtyard to Unit 1G-01

Areas that are to be deleted (included in deep soil landscape area) refer
below:

o the entire length of proposed retaining wall to the west of Building 2

C. Pursuant to Section 80(1) of the Environmental Planning and Assessment Act, 1979
THAT Ku-ring-gai Planning Panel, as the consent authority, refuse development
consent to DA0988/08 - Demolition of existing dwellings and construction of a
residential flat building comprising 40 units basement carparking and landscaping
works on Lot B, on land at 6, 6A,8, 10 and 10A Beaconsfield Parade, Lindfield as shown
on architectural plans prepared by Wolski Coppin Architecture, landscape plans
prepared by, for the following reasons:

1. Failure to satisfy SEPP65 Design Quality Principles
Particulars:
al]  General
The development fails in multiple areas to satisfy the Design Quality
Principles set out in Part 2 of State Environmental Planning Policy No 65 -

Design Quality of Residential Flat Development.

Principally, the development lacks a strategic and contextual approach and
lacks regard to all site constraints.

The proposed development results in a poor relationship of building to the
site, problems with access, address and entry, poor relationship with the
single dwelling house context located down hill from the development and
apartments with unsatisfactory amenity.

b)  The proposed development is excessive in scale and floor space and has not
had adequate regard for adjoining single dwelling development in terms of
maintaining a relative scale relationship and reasonable level of amenity.

c)]  Safety and security:

The entrance to the building on Lot B has not been satisfactorily resolved.
The proposed entrance to the side of the building, including recesses and

opportunities for concealment, is of poor design from a safety and security
perspective. The lobby to the southern lift remains long and narrow.
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d) Communal open space and accessibility

The quality and accessibility to the external communal open spaces is
restricted and poor.

The proposal provides the major communal open space to the northern
boundary. An additional area of communal open space is located along the
western boundary which supports most of the existing remnant trees. No
disabled access to either communal open space areas has been provided.

A secondary communal open space in the front setback, consisting of
sloping lawn with greater solar access but less privacy, has been provided.
This area has no disabled access.

el  Storage areas required by the DCP should be indicated on the plans, noting
that at least 50% be provided within the unit. This has not been provided. A
detailed unit schedule which summaries the apartment number, floor area,
balcony area and storage provided has not been provided.

2.  Streetscape presentation
Particulars:

al A satisfactory outcome for the entrance to the building has not been
achieved. The side entrance does not provide an acceptable outcome and
has not been treated as a designed or integrated element. There is scope to
provide a colonnade style entrance along the side of the building opening at
a variety of points to the common garden areas. This level of design quality
is not apparent in the plans provided to date.

The proposed round columns provide a structural purpose, however, fail to
provide definition to the entrance and relates poorly to the architectural
design of the rest of the building.

3. Insufficient information has been submitted regarding water management for the
development

Particulars

a)  Section 8.3.1 of Council's DCP 47 Water management requires treatment of
captured stormwater to achieve water quality targets.

Council engaged a hydrological expert, to assess the proposed water
management associated with this development and others around to
determine whether there would be an adverse effect on downstream
properties in regard to flooding and water quality.

Dr O’'Loughlin recommended 7 would expect that for DA submissions,
Council would require concept plans showing the location of stormwater
treatment devices and information on maintenance procedures.” This
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requirement was conveyed to the applicant in a letter dated 29 June 2010.

Despite Council's request, amended water management plans and the
other information requested were not submitted.

b)  The most up to date water management plans in the DA file are Drawings
382716/C2-1, C2-2 and C2-3, all Issue 3, dated 16/9/08, which were sent to
Council electronically as an attachment to ACOR Appleyard report of 12
March 2010.

No stormwater treatment devices are shown on these drawings, which do
not demonstrate that all roof areas can drain into the OSR/ 0SD tank
through such devices.

c)  The stormwater management plans show a previous building layout. The
combined detention and retention tank is beneath the entry drive, which is
now 4 metres uphill of its original location, with correspondingly higher
levels and a shorter length. The tank volume and depth will therefore be
affected and it is not clear that they will be adequate. The basement
carpark layout is quite different so the drawings are inconsistent with the
current amended plans submitted.

d)  All levels of the top of the tank (ie at the high and low sides) should be
shown on the stormwater plan. If driveway runoff is also to be treated, such
runoff must be collected prior to entry into the pump-out pit beneath the
lowest basement level. The details above have not been satisfactorily

provided.

e It is also not clear whether the erosion and sedimentation control drawings
originally submitted, ACOR Appleyard Drawings C2-5 and C2-6, remain
current.

4, Inadequate information has been submitted regarding vehicular access to the
development

Particulars

al  The level at the boundary in the centre of the driveway should be
approximately RL91.50, and 6 metres inside the property at 5%, as required
under AS2890.1:2004, the level should be RL91.20, however, the
architectural drawing shows RL90.70.

b) Because of the gradient of Beaconsfield Parade at the driveway location,
longitudinal sections of the high and low side of the new vehicular crossing
and driveway are required. This is to determine the amount of regrading
which may be required in Council's nature strip and to confirm that levels
will comply with Council’s standard vehicular crossing profiles and
AS2890.1:2004 Off street car parking.
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c) The levels are necessary at the assessment stage because the driveway
would be constructed to the levels on the architectural plans and the
difference between those levels and the natural ground level at the
boundary may not become evident until a driveway slab is actually in place.

d]  The entry driveway levels need to be correct on the stormwater plans,
because the capacity of the tank might be compromised, or vehicular
access obstructed if the tank levels are not consistent with those on the
architectural plans.

el  The ground floor level over the carpark entry is RL93.53, and the driveway
level is RL89.20, a difference of 4.33 metres. When the entry driveway
levels are corrected, it is uncertain whether the minimum headroom of 2.6
metres required will be achieved to allow Council’s small waste collection
vehicle to enter the basement. This should have been confirmed by a
longitudinal section.

5.  Inadequate and unsatisfactory information for the purposes of assessment in
relation to built form controls under Clause 25 of the KPSO.

Particulars:

al]  The standard of information is unsatisfactory for the purposes of
assessment against the built form controls under Clause 25 of the KPSO.

The applicant has submitted a survey plan 1:200, prepared by Usher &
Company Pty Ltd, architectural plans 1:200 and reduced scale conceptual
compliance diagrams on A3 sheets contained in the Statement of
Environmental Effects. The contours shown on the survey plan are not
consistent with the contours shown on the architectural plans. With regard
to Clause 25I(9), the ceiling RLs have not been provided on the architectural
plans to assist with the storey count assessment when applying the 1.2m
dimension in conjunction with RLs/contours provided on survey. The
compliance diagrams are at a reduced scale and not at a consistent with
the architectural plans (1:200) for overlaying purposes and to assess those
areas included and not included in the applicant’s top story and 25K
assessment.

b) Based on interpolating the contours between the survey plan and the
architectural plans, the compliance diagrams submitted are not supported
as they are not accurate with the survey. Due to the complex design of the
driveway, basement, void areas, part residential levels combined with the
steeply sloping topography of the site, accurate and consistent information
is essential and has not been satisfactorily provided.

c)  A'technical’ and ‘merit based” assessment is necessary with regard to the
Clause 25 controls in view of the difficulties associated with the
interpretation of Clause 25I(9) of the KPSO. This cannot be satisfactorily
undertaken due to inaccurate and unsatisfactory information as outlined
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above.
6. Non-compliances with DCP55
Particulars:

a) FSR: The floor space area compliance diagrams exclude pedestrian fire
egress tunnels from the basement of the buildings. This is not consistent
with the definition of gross floor area under DCP55. The purpose of the
tunnels is to provide fire egress (not common pedestrian access to and
from the basement). The inclusion of the fire egress stairs would result in
an FSR which would exceed 1.3:1.

b) Balconies/private open space: The architectural plans nominate balcony
areas which comply with the minimum area requirements. However,
calculations based on internal dimensions within the designated balcony
areas, suggest multiple balconies do not support the nominated figures
provided.

7. Non-compliances with Town Centres LEP
Particulars:

al  The buildings exceed the maximum 17.5m height control (19.77m) and FSR
under the Town Centres LEP.

b)  The proposal does not satisfy the height and floor space objectives under
the Town Centres LEP having regard to the cumulative SEPPé65 issues
raised and failure of the proposal to appropriately respond to the site
constraints and surrounding context.

c]  The FSR compliance diagrams do not comply with the definition of gross
floor space area under the TCLEP which excludes vertical circulation areas.
The fire egress pedestrian tunnels which have been omitted from the FSA
calculation, must be included and would result in the development
exceeding the maximum 1.3:1 requirement.

8. Impractical basement design for construction

Particulars:

al]  Theirregular shape and indenting of basements is not practical for
construction. Having regard to the cumulative issues raised, the
impractical basement design is a further indicator that the proposal as a
whole is an overdevelopment of the site.

9. Plant and air conditioning units

Particulars:
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DA0986/08
11 March 2011

Most of the condenser units (35 out of 40 or 87.5%]) are to be located on the

roof.

Having regard to the sloping topographical context including R4 zoned land
up-slope of the site and Lindfield Business zone further up-slope towards
Pacific Highway, a 1m parapet is a poor design solution to screen the high
quantity of units proposed to the roof of the buildings.

The mechanical plant and screening has not been well integrated with the
building form. Rather, the location of mechanical plant has been
considered after the design phase of the development.

Rebecca Eveleigh
Executive Assessment Officer

Corrie Swanepoel
Manager Development Assessment Services

Attachments:

Richard Kinninmont
Team Leader- Development Assessment -
Central

Michael Miocic
Director Development & Regulation

A1 Location sketch 2011/050953
A2 Zoning extract - Ku-ring-gai Town Centres 2011/050963
A3  Zoning extract prior to gazettal of Town Centre 2011/050961
A4 Plan of subdivision 2011/051071
A5  Amended plans - DA0987/08 2011/051079
A6  Amended plans - DA0988/08 2010/213478

A7  Attachment A - List of submitters to the original and amended plans 2011/050523

A8  Attachment B Drafted site specific building form controls for 2011/050766
Precinct F

A9  Attachment C Advice on integrated development from NSW Office 2010/250873
of Water

A10 Attachment D SEPP1 objection lodged under DA0988/08 2011/050746

A11 Attachment E Pages 127-136 of report to Ku-ring-gai Planning 2011/050763

Panel 27 May 2009

A12 Attachment F Proposed development at DA0552/09 (withdrawn) in 2011/050758

relation to DAs986-988/08
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LOCATION SKETCH

6-10A Beaconsfield Parade LINDFIELD

DEVELOPMENT APPLICATION No.0986-0988/08

g

e s \\\;

DATE: 16-3-2011

126 Responses Outside the Map Area, 311 in total
OBJECTION £ SUBJECT LAND
® DA0986/08

Metres
01020 40 60
NORTH | s e

HERITAGE ITEM
CONSERVATION AREA

@ DAv87/08
DA0988/08

CIRCULATED AREA

Ku-ring-gai
Council : i

Ku-ring-ga
Councit

S T vii ey eVaRRAG
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CENTRES

ITEM NO: GB.2

Ku-ring-gai Town Centre Zoning Extract
6-10A Beaconsfield Parade LINDFIELD DA0986-0988/08

©

ZONES

Local Centre

Mixed Use

Environmental Conservation High Density Residential

Public Recreation

Environmental Living

Business Development Low Density Residential Special Activities

Business Park Medium Density Residential Infrastructure

16/03/2010
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APPENDIX NO: 3 - ZONING EXTRACT PRIOR TO GAZETTAL OF
TOWN CENTRE

ITEM NO: GB.2

Ku-ring-gai Planning Scheme Zoning Extract
Prior to Gazettal of the Twon Centres LEP

6-10A Beaconsfield Parade LINDFIELD DA
‘ NG

0986-0988/08

<
22
LLEweLLYNS™

ZONES RESERVATIONS

GENERAL

2. RESIDENTIAL

(a) RESIDENTIALA
(b) RESIDENTIALB |

3. BUSINESS
(a) RETAIL SERVICES
FLOOR SPACE RATIOS

5. SPECIAL USES

(a) SPECIAL USES A (Schools et
(a1) SPECIAL USESA1

OPEN SPACE
(a) OPEN SPACE
(b) COUNTY OPEN SPACE

(c) RESIDENTIAL C £ A120:1 (b) SPECIAL USES (Railway) SPECIAL USES
(c1) RESIDENTIAL C1 A2 1.0:1 SPECIAL USES (Parking efc)
(c2) RESIDENTIAL C: A3 0.75:1 6. OPEN SPACE ROADS
(d) RESIDENTIALD (o) COMMERCIAL (a) RECREATION EXISTING (2) COUNTY ROAD WIDENING u
IDENTI : b) RECREATION PRIVATE
(d3) RESIDENTIAL D FLOOR SPACE RATIOS (b) {b) COUNTY ROAD PRoposuzDKéﬁ
() RESIDENTIALE Bt 104 Gy (© RECREATION PROPOSE () LOCAL ROAD PROPOSED
d) LOCAL ROAD WIDENING
() RESIDENTIALF B2 1.0 B @

RESIDENTIAL G
RESIDNTIAL H

(9
(h

OTHER
EXISTING COUNTY ROAD
OTHER PLANNING INSTRUMENTS |

S 3

cale
1:3000

Date :
16/03/2011

20101124-KPP-Mins-2011/051094/169




‘ APPENDIX NO: 4 - PLAN OF SUBDIVISION

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/170




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/171




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/172




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/173




GB.2

| ITEM NO

5 - AMENDED PLANS - DA0987/08

APPENDIX NO

20101124-KPP-Mins-2011/051094/174



‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08 | ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/175



‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/176




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/177




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/178




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/179




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/180




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/181




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/182




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/183




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/184




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/185




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/186




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/187




[ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08 | [ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/188



[ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08 | [ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/189



‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/190




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/191




‘ APPENDIX NO: 5 - AMENDED PLANS - DA0987/08

| ITEM NO: GB.2

20101124-KPP-Mins-2011/051094/192




GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

n
Aqumesp Ay paubisep|

20801151
“ou timpraol|

010z 189010
aep

suawdojaraq suoprEg
ao
ue|d adeospue}
Buimesp

poupuy
‘opbIed PIBUSUCIEDE 89 B 9

a
walosd

neousoadsiou@el o)
086 825 L60N'D'Y

SELy 9LV el 062 9Lb6 ud|
00z msu proupull
1990 ua 5¢|

A, SIS o
ESE1

s 0 0 51 veid s

S3LON

| APPENDIX NO

osadond 2 61
e o

S A o S

o
i |

STY130 5193 Y OL ¥IAZY
oNdKa
CUVALNNOD NS NALLYD

B LTI T —
0 4k STIS INOLS

TIvi NE S

i GIVEUL S0 g0y

ST AANOSVH T

sanoss omaaas (JC]

SNIDQE NIGHYE SO e

O LN

owaine

V1 1408 'SV SUNLMAN
aaronay

3801 533 ONUSHD

e
3801 531 SNUSIXE

STAZ JANOSOUVI AZ0U0MS €

SEATISIBIOw R oS+

[LELED]

mxl

_onxn

el

El

NOOV

45

|
Ls

anay

1091 v : —

| T aNn@us ¥ Mot
; ONIANNG AIGOI0E

) aNNO¥9 ’
209 4m1 ONIATING 0304034 '

T

EANCEY T e S

[EEr—-

z T
s 6 S3ede WS LA 10 e

Ipax sz

L

vic

e En

AONAAISTA
SNINIOrav

Bupuerq own o MR
Jrsion
PP

) odeaspuss osoconlx i

Bunuoig 361 oo oerEN
g i

Bunues o5 o G onBN
003011

Burig 351 o0 0 Vo
09N

e

o9

Burueia 350 o AP TANIN
N

st ey

SV TUVARA

s oz sz

(CAO0T01I AULDLY) B s e moyavIEN
Pt Sy oy :
auzgsal . S smen o st

S NOWROD. S amon w oot e Bt i T
vy anoz . ams  wom =25 werm

Esnﬁ..zsuuw%:st:z:swx::a:..S w‘.s:..us:onmunu mi.uﬂzi...ﬁméz..:.::.au._s:a‘.zﬁ !._.:(u_..suﬂuau

SNOILVINDIVI XISVE AVRIALYIN LNVd 40 3TINA3IHOS

20101124-KPP-Mins-2011/051094/193



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

wy r
Aqumesp  Aq poufitsop
OMLOML £98/01161

“ou Bmprgol|

Ov @ 0011 0102 J0GORO

oeIs nep.
Siowdojenag auopiiS

ena

uezid Bunueld 2sM) J2jem Mo
Buimelp
Pt
‘apeseq pavsUooeER €97
JuoWdO[BASE] [BRUBPISY
sload
ne‘joursoedsiou@el jewa)
086 82 /60 NO'Y
SELY 9LV X®) D62k 916 ud
0207 Msu Proypuly
198415 JUBq 6Z |
ﬂUE

P11 A e advospuE
ey w o con s
wads oo 4L

P11 Ay ooy UddoD oM
A0 Pl openEwnoop
onounkios uspesi ag o1

| APPENDIX NO

STVL40 SIOTLHONY 0Ly
[T —
QMVALINOD N330S NALLYE

STV SLOAHONY
OLYUZIII S TIVA SNOLS

Tiom u34ETE
S Q3LvHL 300 0D} =T

TV ANOSYN T

sanoss omiaazis JLJL L

OMOTINZARYE HOME

sasen [

owaana |
V311405 SV L MIN

aanonay
3801 53341 ONLSKA

ENvES)
48 0L S34L TMIISXS

ST3A31 34VOSONY1 GIS0LONY  OT'GCT +

SRR SLOTLONY B OIS

[s'ELED]

LG MENTANCE AQCESS A

7

o7 k0

ANNOD WIMOT

ONIaTIfg A3S0408d

“““““““ - 200 10

cessa

ANMOED '
oz mn ONIATING AISOL0H

X000 1ZE  Buned 930 e momseN
ity 1091w

oy pungy Jonay

By asn oo woSHON
wown

BB 55D rem AcioueN

SRy Toamd
(HOTU0N WELBL]  DURUBL S5 v o ey
Tunzszis “oauy topion
wizes) Ly

vauy anoz

SNOLLYINDTVO XISva

JONIaNcTS
ONINIOrav

1

a

2avevd

JI4SNOOvVaa /

20101124-KPP-Mins-2011/051094/194



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

o 1866 566
Noilias HIA0D SNIMYHG LEVBEGESL
£80C AV T ALTEN

QYON AMVININ §11L E13AT]

viova .2

s (3avaivd Q13IHSNODYIE BO0L B 0L

IS HOSREOM S0
LHARFONANOD AV 0L 40T
SNOISNINID C3uNS84 AJEA GNY-
$#93H3 01 SHHOIDRIANGD 3HE

, q1g SINIANDOIIAIA FENLOBLIHDAVY SNOISNIHIC G3THOS 0%
; o 40 SLdVd ONIGNTONDOTEIZANTT 3avaivd . A 3 i 0
m N Wu O m\N iowroud | QWD Y o soid T2IASNODYIE 89 ‘9 § L0 G350d0oNd. % INOCIVLS Wi NIddOD * IMSTOM | koatHosy i N 22

(0L0Z ¥390100 NOISSINGNS AFANINY)

(epeied pleysuooesg eg| pue ‘g jo sued Buipnjouj)

a1314dNIT
4dvdvd d'1d1I4SNOOvV3d V9 d

40 NOISIAIQENS Ni
d 101 d3S0d0dd

d04
NOILVOI'lddV LNINdJO13A3Id

SNOILOIS| ¥519Q

,ﬁ
i Nv1d 400 | arLva
i ) ‘ SNOILOZS aciva
B o © NOLLVAZTE HINOS ® HLINON gmva
) o NOUVAZT LSv3 ¥ 1S3M gLva
3SNOHINId sova
o JOOTd QdiHL g60va
- ¥0OlONOO3S|  830va
S ) o HOOTA LSMId-  guova
HOOT4 ANNOYD as0va
B SONIMVET NO o - ONNOYD ¥AMOT,  8%0va
NOILJIMOSIA UVLIA OL ¥3434 o 13ATTINGNGSVE Evova
SISATWNYILS  veova
I . NvidA3auns. veovd
¥3IA0O viova

uopduoseq Asy awep Buimesq N Bummeag

1817 Buimesg

| APPENDIX NO

AR SO Of

RN UBG

Ik 1

s

sy 5 fexsc)

20101124-KPP-Mins-2011/051094/195



GB.2

ALBYIO 40 0500 SO A SZON TEN

| ITEM NO

N

S

009 CHICHOM

AN

N

2

e T

7 \\i\\ \ \\\\\h
8

36 NIVYO OLINTINISYI—O—

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

20101124-KPP-Mins-2011/051094/196



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

I 2658 €664 4 i
veova .. SISATNVILS | o ! oS EREAE
il Y von w1 £ RN
s (30vivd a1314SNOOYIE B0L B 01 '
40 S14vd ONIINTONDATIIANIT ‘Tavvd SININO13A30 3ANLOILIHDYY NN N5
nm N v D —\ N 103M08d 0V0e/MLY |avatotd QT314SNODYAE ‘€9 ‘9 9 L0 A380dONd LO3r0¥d INOATVLS 2 NIAdOD - DISTOM | Lo3umouy okwmommwmﬁzﬁmwm%m
P Pz ]
AN ooz v
e - [N [ SINIWANINY
; ; /
| | N
—
, | o~
3Qvdvd Q13I4SNOOV3E ¥i . ! SM3IA

ONIQTING 3OVLIYAH OL oS

H00M T3NVE SSVID
F0NBAISTH 40018 INOD

AZHOIS 3D e

434018 OML3 3N

FONIQISTY NoRe- - ——

o

/\\\

R Gy

B R
mmmwmu, w:m w%@waz

e &muﬁm waﬁmnzﬁ

PARADE

AINI3LIS zgw,»/mm 34

A&Lﬂkzu TS WY INOIHIA
™.

30NIAISSE Mo

i ‘ PR

ATHOLS ONL

o

AV SHIAOHO WO 2SION
HYINOIHIA ONV NV1¥15303d

3

ONINOZ (eP)2

AVA\ SHIAONT WOXA ISION
UYINOIHIA ANV NYid1SIA3d

E !

4

g

5
N AYMHOIH D1410vd NOHA ISION
{ ¥YINOIHIA ONY NIVYLNWIRILSIA3d

) . 3SION
Sy o>) HYINOHIA ONY NYIN1SIO3d

SANIY INFTIVAZA AR

%
it

aanonz sITUL

Q3NITLI §IT8L HOTVA

SONIGTING 038040

03HSTIONEA 38 0L
SONIQTING ONLLSIXE

swan __ |
7
SIS 17001
oL ALXCEd 7
3/ON
AL CE T —
JINT 3US NVIN1GIaIL 7

AUING 3LIS MANDHIA W

aGN3ID 3T

20101124-KPP-Mins-2011/051094/197



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

AT

. N353
[l

ENT

S \ VW
U e

1MPOD SINNZL

I ! TIATT ININISVE aes
NOILIO3 K 31IS NO Me0M S0
| 8vova .. s oS
i _‘<® 0021 IWIS Amol\x(& Dl_w_uwzooqmm mo—\ vw Ov»w avOd AVLTIW 1t € 13A3T MITHT OL SEHOLOWHINGD FHL
it y 40 SLHvVd ONIANTONDATAIAANI ‘3Avavd SININOTEAIA 3¥NLIOILINOEY et
103r0¥d 010211117 |ara 1014 a71314SNODY3S ‘B9 ‘0 g 101 d3S0d0ud 19304 INOATVLS ¥o4 NIddOD " INSTOM | LoauHow OL J¥ SHOISNIAI GRINSI

d d ]
. | 1
T e e \J\m S = | buowzz @
m0% @ @Eﬂ ! /\%/v\\,\/uk /I\/M(\, 1S /xﬁ(\@(\; ey A 7 SININENINY

o

SNV Y ONITIING

(e
(YD v

B

20101124-KPP-Mins-2011/051094/198



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

g60vd .o

az10LZ -

Nowwia3 ANNOYO ¥IMOT| e sensesd .
6302 A¥8 TVAININ ”,.//m/ /
W@ oozl Twos Am_n_é(n_ Q7314SNOOYIAg BOL R 0L°Q QYO A¥VLIW S11 € TBAIT ,,./\,,\rb\
ot 40 S1¥vd ONIQNTONDQIIIHANIT ‘Javaive | SININAOTIA3A o Fanioaniouy . <>
E Q71314SNOQY3E ‘89 ‘9 8 1071 43SOdO¥d | INOaTvLs | NIdd0D * INSTOM | wamow

3118 NOYHOM 40
INSIONZHNOI ANV OL HOTdd
SNOISNINIQ O3UNOK AJHIA ONY
5193H0 OL S| HOLOYHINGD 3HL

SNOISN3HID 0FTYOS 0L
FONTUITHANINDAVL 38
OL 3% SNOISNIHIC G34NSia

NOIS3q QESI-

poviz 8

EL s ——

e buze

o1
son

—Ao3nuno

; ,
INCZ LOOY
LMD

aswiviay 53381

bocd e

NIVEREY

onIaTng aNusixa

BB b5 G FEuontooy AsHoiS oML

7 e

3341 |

7 ¥ e I
7 ~ w\ %
AN s 5
s 2
T
7 i

Lano0 SN |
NN

—_—

/ 004 awnowon /

e

SINSNANINY

1
T
ONIN|VIZE INId QZLYTHL
ST
NINTELZY 50 INOLS

20434 N33408 HIANIL
At

PARADE

SNT50%8138 Fie

o BHOIS LI IO

p == =iy

“

i
i
i

20101124-KPP-Mins-2011/051094/199



GB.2

| ITEM NO

il
5

g90vd

HOO0T4 ANNOYD

dcl012

on NoILiG NI,
oNmvaa

W ® oozt S (3avyvd A1314SNODYad 801 B 018
Logrous | OLOZILLY atva 10 30 SL¥vd ONIANTONDQATIIHANIT ‘Favevd P

A1314SNOOY3d B9 ‘9 6 107 AISOdO¥d

S1ININOT3AIA
ANOATVLS

4558 €566 4
2LVBES66 L
480 AVS 1VALN3IN

VO AIVLIN SELETEATI
3¥NLIOILIHDHY
NiddOD " IMST0M

103LHOWY

ININIONTAVOD ANY OL HOId
SNOISNIAIQ 03HN91 AHIA ONY
%03H) 0L $1HOLOVHINGD FHL

SNOISNIWIQ 031¥0S OL
SONFUI4d NENDIYL 36
QL Ty SNOISNWIG 0FUNSId

3115 NO SROM 40 ,
|
|
|
|
|

—_

aeAn

“EUelEbey bursin

14000 SINNEL

[ASVEL3S Wer

NOISTA QaSINT-
‘ouoliz @

SINIWANTAY

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

7 T
HENER AL

RIE;

;

BEACONSFIELD

ST

i

oNiINg aNLsYE T
__doannino

Wouh |

TN SITIL

20101124-KPP-Mins-2011/051094/200



_ NOWwa3 ¥OO0Td LsHid L58 0566 3U55 NO YHOM 40
a.0vd |..z R i it
oN : LY@ 00z 3wos (3avaVd Q1319SNOOVAS 0L 3 018 QvO Auvl 3T 03HO OL§1 HOLIVLNGD 3HL
. ! p SININdOT3IAIA FNLIDILIHO Y Y
B ;m N _\ @ _\ N 1oarode | OLOZ/LLY [3wvalone 30 Sluvd OZ.DD._u,uZ:,D._m_n_DZ_A_ 3Avdvd 193(0¥d IANOATVLS w04 NIddOD * IMSTOM | Loamouy
G a1314SNOOJYIE B9 ‘9 § 101 d3S0d40dd

..

lo) U p——

> = 4 : ooz &
N N v .
00000000000 N ; SININANTWY
NN M NN AN AN A N H

s s //

L o o ) .

= n\ AN

= y N /

mmr/?ajss Wit
/

N
/

S00M TANWE SSYID Sy

e L

e
o

PARADE

i

2 Ny AT EREEYs

i
i !
N
/ o -
/ a
“““““ f ol
= { o
@
z
- Q0
Q
<
, a
7 - ,w\z_f%mwmm@
s T~/ fyiw/ls; | i
P s .
, o y / ]
= \ i N
i NEE A
.
A

uuv =

o N
Waéom T
i owe

ATOLS ONL Ed
50

2

5

QTN S3TL 3 i i

R EREREENTE ,, i i

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

20101124-KPP-Mins-2011/051094/201



GB.2

| ITEM NO

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

a80vd

"0OT4 ANOD3S

NOwiQs aNIMYEa
OO0z s (3avuvd 01314SNOOYIF B0L B 0L'8
PSySmn I 40 SL4vd ONIGNTONDATAIHANIT ‘Iavelvd | |

d1314SNOOVId B9 ‘9 d 10T GISOdONd

04

£558 658614

3d4N1D31LIHDAEY

OL 34 SNOISNWIQ ORNOH

WmN::N

T iR GRS ELoupPY.

NiddOD " IMSTOM

a
Y
LA AN A

| osnNem s3I ¢
-

i

7

L ECELEENN

/ Y e
A A AL

4004 13NV 8810 T
| , 3ONAAIS3 N30TE ONOD)
% AJHOLS INO

L

S

758 W

a38InTY-
Vowz @

ONINY

BEACONSFIELD

-

i oz s

B

EXQRTTE

SNRHOVALTS el

e
-

EGE

L

/

[
|

20101124-KPP-Mins-2011/051094/202



GB.2

| ITEM NO

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

|| oma R
i Zoawalno

de0vd

NowLiaa HOOTd QdIHL

ON ONIMYHD
ONIMTHD

T (3avdvd d1314SNOOVYIE BOL B 0L'8

40 S14vd ONIANTONNAT3IHANIT "Favevd
Q7314SNOQYId B9 ‘9 9 1071 43SOdONd

SININLOTIAIA

1aroud | 0LOZ/MY |ava 1og 103r04d INOQIVLS |

£558£56673
L7BESE6L
480T A8 TVILNAN

QYOX AUVLIIN SLLE AT
JANL23LIHON YV

NiddOD ~ IAISTOM | Lo3lHouy

LS NO YHOM S0

LNIVHONINAOD ANY OL ¥ORdd |

FONTUTITHd NINIHYL 38
0L 3a¥ SNOISNIWIQ aF4NOI

SNOISNZIQ 0ZHNSIS Adan ONY
NOFHD OL S HOLIVEINOD ZHL
SNOISNINIQ 4T TWOS 0L

921012

NOIS3Q aASIATY-
Loz 8@

/\< NV Y \/,\/,,ﬁa

B
|
ﬁ
| AAAIAANAAL
|
|

1940’58 BB L SR

SIBNEHPON

1InG ONLLSB

40CH TINVA SSVIS %
 30N30IS3 %0018 INOD,
i ASMOLS IO
|

EW?:HS e
MO\?E

, Lj’i] 7
4

1

e

SIoMALEE WEF
135 Wik

S

SINIWANINY

g
)

B
e
PARADE

BEACONSFIELD

i o)
.
o

/i
"’\%'**A

sivwA
SRS
|

20101124-KPP-Mins-2011/051094/203



GB.2

| ITEM NO

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

55955664
a0ilva .2 FENORINEA] omo e <N s NS
e C50C A TVRINEN ,_/K/vw SNOISNINIQ 03HND1 ARH3 ONY

Vay

LY@ 00z:)  3Ws Am_D<N._<n_ Q1314SNODVIL B0 9 018 QAVON VAN §11 €13AT1 %03HO OL 81 ¥O10VHINOY 3HL

e 40 S1Hvd ONIANTONIAT3IHaNIT ‘Tavivd SININAOTINSA 3¥NL03LIHOEY RS SR
1030044 0L02/L1i7 |3va Lo QTI314SNODYIE B9 '9 § 107 A3S0d0ud 103r0¥d IANOATIVLS ¥4 NiddOD  IMSTOM | LoauHowy oﬁmmqwdw_mwmmﬁmﬁwm%m
- | B i vosah qasna
7 = L 1oLz 8
R R R R R Y e N T N i
O OO0 SunanpNIwY
- T iR buzee i
s e i
T T R BT oy /'% N
4 e
& 7 7 mmmesen %, mﬂ%l wf/
~L7 7 S5 \\ o Sl BE 5 N
N N\ Ui =il w
N 7 % VLT - | \ a
e, 7 “&WQ\\\\\\@\ a4 \x\\\)ﬁ/ s /\j/ 2
\ 4 s s ! 1 <
77 P L \w s/ / @

N

N -

i
1

STsoveis R T T I
; i

BEACONSFIELD

:ﬂﬁ St

L/ .\
/7, i

T

ERT
~

-

ENl »a»}fus el

ASHOLS oML

B

ENRRTIZIE )
EINAREY

GINNLTY SITIL

Tuﬁom_\._, H.,mL

20101124-KPP-Mins-2011/051094/204



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

i

e ; NOILVAZ 13 LSV3 % 1S3M Z353 5556 - wskoRoND | |
- NOiLIO3 : o
- gdiiva e e o T sty
W02 | g0 (3avdvd a1314SNOOV3IE B0L % 0L'g SININGOT2A3a QY0¥ VLMW S 1L £T13AT1 $03H0 0L 1 HOLIVULNGD JHL
40 S1¥vd DNIGNTONDA13IHANIT ‘3avHvd 14N1OILIHOYY SNOISNEHO 031408 0L
m N m\ Q m\ N Loaioue | OLOZILMY |avaLotd QT314SNOOVIE 80 '9 § 107 G3S0d0xud T INOAVLS 01| NIADOD * IMSTOM | LoauHosy L o

[CIEERECTE

olouz @

SINIWANIWY

“““““““““““““““““““““““““““““““““““““““““ ONIZYI9 Ty NIWLMND

HSINI 03142y

ONIOVHLSNTVE S8V

OGNS HDTHOIH

NOILVAZTT 1S3

4003 IATLON

ENANEERy T
3
z
30N34 3NOLS

SNV AACONIM WINININNTY

“““““““““““““““““““““ HSIN GaNadY. = 4
SNGVAILETIVE S8V === TSR e
TN THLS = . 5 = 5 i
“““““““““““““““““ TS G e = = - S =
MO LD e Gy

200¥

oo k
—-MYOIEAVEYE T NOMOLAT

NDIO TR

NOISSIAENS i
IO 40 3N e

sses

“HO0TONOT3S

—-NOISSINSNS

20101124-KPP-Mins-2011/051094/205



GB.2

| ITEM NO

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

NOLYATI3

NOWIO3 DNIMYHT
ON
- H1NOS B HIMON,

BT | s (3avdvd a1314SNOOY3E 0L § 0L'8

Am N F O F N 40 SLHvd ONIANTONDATIHANIT '3AVHYd
worowd | OOBIY [awa.om Q71314SNODY3E 89 ‘9 8 L0 4ISOdOY

103008d

SINIWGO1AAAA
INOATVLS

1558 £566 1
48
680¢ Avy

avou A
IENLDILIHOYY
¥4l NIdDOD © IMSTOM | Lozumow

LIS NO YHOM 40
ANZWIONIWINOD ANY OL HORd
SNOISNEVIA GFHN9IS AJIHAA ONY
03HO OL STHOLOVEINGD 3HL

SNOISNAWIQ GAT¥)S OL
FONFU3d NI NSIYL 36
OL YSNOISN3WIA a3UN9IY

3N LHOIEH 0oz

.

HSINIZ (3r1dely AHYNOSYI

VYHANYH 13315 SSIINVLS
SN MOANIA KNINIANTY

\

/

ONIZYID T NIVLIND

AROANIALHOITHOIH.
400M 31TUONED

T

wnNnTY

HSINL3 Q31ddY AMVNOS

ThaanYH

ONIZYID TIWWA NIVLAIN:

ONINAY THLI

OGN LHOITHOIH
H00Y FLTHONOY

NOISZ0 A3SIATY-
ooz 8

SLINIWANINY . e ———

-

2
| Ee

o WOLITAEE  (anokd

NOILYATTE HLNOS

S
//

\
%//

, /,////7/“,// /////

20101124-KPP-Mins-2011/051094/206



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

NOwiC3 SNOILOAS| o fesseed 2USNO JHOM 0

aeiva el wiSmm A
W (30vyvd Q131I4SNOOVIE BOL % 01’8 CYOHASEIIMELLE BATT y

— 40 S1Mvd ONIGNTONDGTIEANIT ‘Savavd SININdO3AIA 3¥NLO3LIHOYY I O

1o30ud | 0L/ |3iva 1018 GT3IHSNOOYIE ‘B9 ‘9 § 101 AIS0doHd, e ANOQTIVIS Wil NIddOD © IMSTOM | Lodukowy 0L Y SNOISNIHI GIHNOIS

gd NOILO3S

SV INFHESYE

SRRV LNINTSVE
| STy

ciaz AGlE 0

S0y
QTEENOIVES

o508
T HEe 155

. ESEST
TN

zo70L 7

T 1001 QuiHL

LHOI3H ONITFO.

B 11T = : |
= sy L
MOGNWY THEL
SRy I

- ; e s CTRE
B T et —1 o P o Y
N3ZH2S GAANGT = T - o
R NSO LT L esmiu_ .

e T RO L 13dRlNd

VvV NOILO3S

L4405 LNGWRSYE

- S Siranney

FoNz4ENOLS

HSING GSr1ady 3 - i ] = JATE
VA MOONIA WIINTN TV - b i e

IRETSH ENITES

AIONYH T33LS SSTINIVLS

ONIZVID TTvM
S~ ONINVY VLN
400y

TUESEILTY

ORI THETHSIN

I

ey

NDISIA a3SINT-

ootz 8

SLININANINY

20101124-KPP-Mins-2011/051094/207



[ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08 | [ITEM NO: GB.2

—
N o
ol e L m
| Z z -1 N
i w o
‘ol & 22 | <f
a B e
!ﬂ £ l 52 | L
Wi .
S — O
P y ] N
/ Vs - = ©
- i / Vad - 5 £
e o / . 2 fo
/ - |5 Eg
e / / I o | <
e / . S| @
/ i g1 g
/ |
/ / . il
/ ©
sl
S
32
s
Laqg
Q
3¢z
oo
mag
©Qw
© Z T
< a2
8z
255
Gig
= S
H 028 | 2
= © 5
INg=!
on ™ o
Do | W
Oéo Q
X< | QO
0 0 oo x
5 o
2 4
H
g H
g g
%]
=
z
w
u g
z
[e}e}
DJ
g
£
7)a
i
zw
Tz
o> g
[
8u§
w
- 2
&= 2
a0
O« ¢
;(
o
g
5
g
\\f\‘
nyckasss el
autschaiss ne
i
= 182, S i
E: E °
i 4 o g
E 3
2 ]
2ss |B
[T 3
z.F =

20101124-KPP-Mins-2011/051094/208



GB.2

| ITEM NO

6 - AMENDED PLANS - DA0988/08

| APPENDIX NO

vaiva ..z

W®00ZL | g0

(3avdvd QT314SNOOYId BOL 8 01°Q

‘mN F o —\N 1oaroyd | 0LOZ/AHY |3wva1ong

40 S14Vd ONIANTONDATIIHANIT “FAvavd
A134SNOOY3d ‘89 ‘9 4 107 A3SOdOY

S1IN3INdOT13A3dA
INOJIVLS

1558 €566 4
LIVBEG66 L
4807 ¥ TYALNIN

QY0¥ AYVLIW ST € TBATT
3INIDOILIHDEY
Nidd0D " IMISTOM | LoauHo

LIS NO ¥HOM 40
LNIWIONFAMIOD ANY OL B0
SNOISNZNIQ QF¥N9Id AAM3A ONY
I3HD OL S HOLTYYINOD FHL

SNOISNINIG gTTHIS OL
30NZH33¥d NENDIYL 38
0L 3HY SNOISNAIA QMO

s v

SNOILO3S
TYNOLLIGDY NOISIT 03SIATS

oukz ¥

SLINIWANINY

daNolLo3s

SRVRIVD
INIWISVE HIMOT

I

T

. SESSTH

YOG Lsez

5580 T

T

I EEELD I

6T aNOoTS

90

004 OuHL

THioiEH ONMEs

INANISYE HAMOT

00 NOILO3S

20101124-KPP-Mins-2011/051094/209



| ITEM NO: GB.2

‘ APPENDIX NO: 6 - AMENDED PLANS - DA0988/08

Nolwia3

SISATYNY ONILNY1d HOS d330 % 39VH3IACO 3LIS%SE

ONIMYHG

210001
W00, Twos

|
¢ ,
m N —\ O —\ N 103r08d | OLOZ/LLIY (31901070

(3avdvd a1314SNOOVYIE BOL B 01’8
40 Sidvd ONIANTONINA13I4ANIT 3AVHvVd
d71314SNOOV3d ‘B8 ‘9 § LO1 0ASOd0Hd

103r08d

SLN3INdJOT3IAIA JINLDILIHDAY
INOAIVES i) NIddOD * IMSTOM | 03w

= 77
T R T —
i cocsl] TN 0

N9ISIA 035N
ooz o

SINIWANIWY

NGO IDVEIACT LIS %SE |
aNY Y2V 108 d330 %08 |

FONVITd

20101124-KPP-Mins-2011/051094/210



APPENDIX NO: 7 - ATTACHMENT A - LIST OF
SUBMITTERS TO THE ORIGINAL AND AMENDED PLANS

ITEM NO: GB.2

Owner Address1 Address2
Dr J Klar, Ms M Klar, Mr D
Klar, Ms N Klar & Mr D
DA0986/08 | Klar 15A Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Mr J A & Mrs V Buchanan 4/9 Drovers Way LINDFIELD NSW 2070
DA0986/08 | Miss lona Gurney 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Miss Isla Gurney 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Ms P W Lee 17/254 Pacific Highway LINDFIELD NSW 2070
Mr G Gurney & Ms N
DA0986/08 | Dougall 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Ms P Doyle 2/3 Gladstone Parade LINDFIELD NSW 2070
DA0986/08 | Dr G J & Mrs Chan 16 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Mr J H & Mrs M L Coleman | 12 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Mr D & Mrs C Saxelby 18 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Mr M & Mrs C Mealey 45 Beaconsfield Parade LINDFIELD NSW 2070
Mr R & Mrs C M Hale,
Andrew Hale, Felicity Hale,
DA0986/08 | Benjamin Hale & Amy Hale | 11 Beaconsfield Parade LINDFIELD NSW 2070
S G & D J Brogan Directors
DA0986/08 | Distan Pty Limited 21 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Mr H Landstra 6/3 Gladstone Parade LINDFIELD NSW 2070
DA0986/08 | Mrs M D Kluger 3/9 Drovers Way LINDFIELD NSW 2070
DA0986/08 | Mr D C & Mrs D M Miller 19 Beaconsfield Parade LINDFIELD NSW 2070
Mr G Quint The National
DA0986/08 | Trust of Australia (NSW) GPO Box 518 SYDNEY NSW 2001

c/- Luschwitz Real Estate 999

DA0986/08 | C Strachan Pacific Highway PYMBLE NSW 2073

DA0986/08 | Ms J Nicol 2 Albert Drive KILLARA NSW 2071

DA0986/08 | Ms R Dallas 27 Beaconsfield Parade LINDFIELD NSW 2070

DA0986/08 | Ms F Hughes fih[dozemail.com.au

DA0986/08 | Ms R Smith & Mr B Barnes | rachelandben(@optusnet.com.au

DA0986/08 | Mrs D Cozijn 2/9 Drovers Way LINDFIELD NSW 2070

DA0986/08 | Mr J & Mrs A Willis 19a Gladstone Parade LINDFIELD NSW 2070

DA0986/08 | Mrs F J Taylor 15 Beaconsfield Parade LINDFIELD NSW 2070

DA0986/08 | Ms S Wray susanwrayddodo.com.au

DA0986/08 | Ms N Campbell 8 Borambil Place LONGUEVILLE NSW 2066

DA0986/08 | Mrs S Cheng 3/276 Pacific highway LINDFIELD NSW 2070

DA0986/08 | Ms C Berlioz christianeberlioz(@hotmail.com

DA0986/08 | Ms E Haggett 2/276 Pacific Highway LINDFIELD NSW 2070

DA0986/08 | Mr B and Mrs R Doak 39 Eton Road LINDFIELD NSW 2070

DA0986/08 | Mr N and Mrs R Willetts 113 Bent Street LINDFIELD NSW 2070

DA0986/08 | Mr D Burnett Don.Burnett(@msssecurity.com.a

DA0986/08 | R Maryanka 15A Beaconsfield Parade LINDFIELD NSW 2070

DA(0986/08 | A Maryanka 15A Beaconsfield Parade LINDFIELD NSW 2070
"The Grosvenor” Unit 204/2A

DA0986/08 | Mr K & Mrs D Fairgray Grosvenor Road LINDFIELD NSW 2070

Mr C K Foong & Ms S W

DA0986/08 | Lee 54 Beaconsfield Parade LINDFIELD NSW 2070

DA0986/08 | Mr T & Mrs H Lowy 4 Beaconsfield Parade LINDFIELD NSW 2070
5 Hungerford Lodge Rosslyn SURREY KT13 9QZ UNITED

DA0986/08 | Mrs E Luther Park Weybridge KINGDOM

DA0986/08 | Ms A Ludowici 45 Boundary Street ROSEVILLE NSW 2069

DA0986/08 | Dr N lacono 2/25 Beaconsfield Parade LINDFIELD NSW 2070

DA0986/08 | Ms S Cameron 67 Amyherst Street CAMMERAY NSW 2062
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SUBMITTERS TO THE ORIGINAL AND AMENDED PLANS
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DA0986/08 | Mr J Brogan 349/12-19 Memorial Avenue ST IVES NSW 2075
DA0986/08 | Mr G Turner PO Box 252 ROSEVILLE NSW 2069
DA0986/08 | Mr B & Mrs B Strachan 19A Beaconsfield Parade LINDFIELD NSW 2070
DAQ986/08 | Mr M & Mrs A Riordan 1 Averil Place LINDFIELD NSW 2070
DAQ986/08 | Mr D Roffe & Ms E Roffe 9 Frances Street LINDFIELD NSW 2070
DA0986/08 | R Luderus hluderus@gmail.com
DA0986/08 | Ms M Thomson 15/3 Gladstone Parade LINDFIELD NSW 2070
K Nash Director KN
Planning Pty Limited on
behalf of the “Friends of
Beaconsfield and Drovers
DA0986/08 | Way” 131 Darling Street BALMAIN NSW 2041
DAQ986/08 | Mr R Green 3 Averil Place LINDFIELD NSW 2070
DAQ986/08 | Mr E & Mrs J Kerr 18 Larool Avenue LINDFIELD NSW 2070
Friends of Beaconsfield
DA0986/08 | and Drovers Way c¢/- 12 Beaconsfield Parade LINDFIELD NSW 2070
DA0986/08 | Mrs R M Morton 1/276 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Mrs G Jackson 114 Shirley Road ROSEVILLE NSW 2069
Care of: Mr M Trussell PO Box
DA0987/08 | Hamak Pty Limited 277 HUNTERS HILL NSW 2110
Lynette Taylor Holdings Pty
DAQ987/08 | Limited 8/274-278 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Mr K & Mrs C Nguyen-Do A2 Drovers Way LINDFIELD NSW 2070
DA0987/08 | Mr R H & Mrs H J Carter 14 Bent Street LINDFIELD NSW 2070
Dr J Klar, Ms M Klar, Mr D
Klar, Ms N Klar & Mr D
DA0987/08 | Klar 15A Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr R Green 3 Averil Place LINDFIELD NSW 2070
DA(0987/08 | Mr B Chapman 16 Frances Street LINDFIELD NSW 2070
Mr S G Brogan & Ms D J
Brogan Directors Distan
DA0987/08 | Pty Ltd 21 Beaconsfield Parade LINDFIELD NSW 2070
DAQ987/08 | Mrs R R Dallas 27 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mrs C Roberts 30 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr R P Haggett 2/274-278 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Mr G & Mrs M Bryant 26 Gladstone Parade LINDFIELD NSW 2070
DA(0987/08 | Mr C M & Mrs F J Taylor 15 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr T & Mrs H Lowy 4 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr M & Mrs L Saunders lia.saunders(@willoughby.nsw.gov.au
DA0987/08 | Mr J & Mrs A Willis 19a Gladstone Parade LINDFIELD NSW 2070
DA0987/08 | Mr K E A Young 47 Grosvenor Road LINDFIELD NSW 2070
DAQ987/08 | Mr M F & Mrs R M Morton 1/276 Pacific Highway LINDFIELD NSW 2070
DAQ987/08 | Mrs L Adam 110 Grosvenor Road LINDFIELD NSW 2070
DA0987/08 | Mrs D J Cozijn PO Box 453 LINDFIELD NSW 2070
DA0987/08 | Mr A & Mrs E Warry 94 Grosvenor Road LINDFIELD NSW 2070
DAQ987/08 | Mr S & Mrs P Doak 10 Westbourne Road LINDFIELD NSW 2070
DAQ987/08 | Ms K Chee 6/250 Pacific Highway LINDFIELD NSW 2070
DA(0987/08 | Mrs P De Sauty 6A Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | C Cunningham smartpig@bigpond.com
Mrs E Luther (Owner of 4A | 5 Hungerford Lodge, Rosslyn WEYBRIDGE SURREY KT13
DA0987/08 | Beaconsfield Pde) Park 9QZ UK
DA0987/08 | Mrs J A Trew 76 Westbourne Road LINDFIELD NSW 2070
DAQ987/08 | P & P Hood 30 Westbourne Road LINDFIELD NSW 2070
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SUBMITTERS TO THE ORIGINAL AND AMENDED PLANS

ITEM NO: GB.2

DA0987/08 | W L Buchanan PO Box 271 LINDFIELD NSW 2070
DA0987/08 | G Barnett PO Box 205 LINDFIELD NSW 2070
DA0987/08 | Mr J A & Mrs V Buchanan 4/9 Drovers Way LINDFIELD NSW 2070
DA(0987/08 | Mr T Hargreaves 12 Ortona Road LINDFIELD NSW 2070
DA0987/08 | Mr G & Mrs D Glenny 10A Norwood Avenue LINDFIELD NSW 2070
Mrs C M Hale, Andrew
Hale, Amy Hale, Felicity
DA0987/08 | Hale & Benjamin Hale 11 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mrs W Ford 11/266 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Mr M & Mrs A Riordan 1 Averil Place LINDFIELD NSW 2070
DA0987/08 | Mr K C Hendy 5 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr D M & Mrs L A Hinchen | 9B Gladstone Parade LINDFIELD NSW 2070
DA0987/08 | Dr and Mrs Chan 16 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Ms M Thomson 15/3 Gladstone Parade LINDFIELD NSW 2070
DA0987/08 | Mr V Ventura 1/308 Pacific H'way LINDFIELD NSW 2070
DA0987/08 | Mr & Mrs G Friend 3/4 Drover Way LINDFIELD NSW 2070
DA0987/08 | Mrs K Cowley 1 Kenilworth Rd LINDFIELD NSW 2070
DA0987/08 | Mr R & Mrs M Blanks 22 Frances Street LINDFIELD NSW 2070
DA0987/08 | Mr D Roffe & Ms E Roffe 9 Frances Street LINDFIELD NSW 2070
DA0987/08 | Mr G & Mrs S Monsted 38 Thomas Avenue ROSEVILLE NSW 2069
DA0987/08 | Mrs S Wray 9 Norwood Avenue LINDFIELD NSW 2070
DA(0987/08 | Ms E Meyer 10 Frances Street LINDFIELD NSW 2070
DA0987/08 | Ms K Rockwell Kathy.RockwellldReedBusines.com.au
DA0987/08 | Mr D C & Mrs D M Miller 19 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Ms S A Dandy 4A Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mrs E Little 3/254 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Mrs B P Whitten 19B Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr A Whitten 37 Eton Road LINDFIELD NSW 2070
DA0987/08 | Mr J & Mrs M Coleman 12 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr B & Mrs B Strachan 19A Beaconsfield Parade LINDFIELD NSW 2070
Distan P/L Attn : S G
DA0987/08 | Brogan & D J Brogan 21 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr D K & Mrs C M Saxelby | 18 Beaconsfield Parade LINDFIELD NSW 2070
Mr G Gurney & Ms N
DA0987/08 | Dougall 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mrs C Bentley 2 Drovers Way LINDFIELD NSW 2070
NORTH WAHROONGA NSW
DA0987/08 | Mr K K & Mrs M Poon 86 Grosvenor Street 2076
DA0987/08 | S Burden & S Miyazaki 6 Drovers Way LINDFIELD NSW 2070
DA0987/08 | Mr S Wille 12 Frances Street LINDFIELD NSW 2070
DA0987/08 | M Brisbane 12 Frances Street LINDFIELD NSW 2070
DA0987/08 | Mr R Hale 11 Beaconsfield Parade LINDFIELD NSW 2070
Lindfield Pharmacy 316 Pacific
DA0987/08 | Mr M Cross Highway LINDFIELD NSW 2070
DA0987/08 | Mr T Ryrie 33 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | X Feng & P Pond 3 Coronet Court NORTH ROCKS NSW 2151
DA0987/08 | D & S Burnett 25A Gladstone Parade LINDFIELD NSW 2070
DA0987/08 | Ms J Mcleod 2/275 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | S E & D Clarke 9/250 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Miss lona Gurney 14 Beaconsfield Parade LINDFIELD NSW 2070
DAQ0987/08 | Miss Isla Gurney 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr P Wall wall@wall.net
DA(0987/08 | D J & G W Wheatley woodgreen(dozemail.com.au
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DAQ987/08 | Ms L F Chu 8A Drovers Way LINDFIELD NSW 2070
Ms L Sheridan Sheridan
DA0987/08 | Planning Group sheridan_lynne(dhotmail.com
DA0987/08 | Mrs A L Matheson 59 MclIntosh Street GORDON NSW 2072
DA0987/08 | Mrs C Chan-Lee 61 Grosvenor Road LINDFIELD NSW 2070
DAQ0987/08 | Dr N lacono 2/25 Beaconsfield Parade LINDFIELD NSW 2070
Mr R & Mrs J Brennan-
DA(0987/08 | Horley 5 Carter Street GORDON NSW 2072
Mr B O'Farrell MP State
Member for Ku-ring-gai on
behalf of Mr S Brogan
owner of 21 Beaconsfield
DAQ987/08 | Parade, Lindfield 27 Redleaf Avenue WAHROONGA NSW 2076
DA0987/08 | Mr N F Little 10A Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr T J & Mrs J M Studdert | 43 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mrs D Hendy 18 Newark Crescent LINDFIELD NSW 2070
National Trust of Australia
(NSW) Attention: Mr G
DA0987/08 | Quint GPO Box 518 SYDNEY NSW 2001
DAQ987/08 | Mr D and Mrs H Pratt 86 Grosvenor Street WAHROONGA NSW 2076
DA0987/08 | Mrs S Cheng 3/276 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Dr M Forer 16 Norwood Avenue LINDFIELD NSW 2070
DA0987/08 | Ms M Hmelnitsky 131 Bent Street LINDFIELD NSW 2070
DAQ0987/08 | Mrs P Lord Pippal(dleanast.com.au
DA(0987/08 | Mrs K Morony 41 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Ms S Cameron 67 Amherst Street CAMMERAY NSW 2062
DA0987/08 | Mr J Brogan 349/12-19 Memorial Avenue ST IVES NSW 2075
DA0987/08 | Mr and Mrs B Mclintyre 28 Balfour Street LINDFIELD NSW 2070
DA(0987/08 | Mr and Mrs M Mealey 45 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mrs M D Kluger 3/9 Drovers Way LINDFIELD NSW 2070
DA0987/08 | Mr G & Mrs M Russo 1 Frances Street LINDFIELD NSW 2070
DA0987/08 | Ms G Fernengel 10/3 Gladstone Parade LINDFIELD NSW 2070
K Nash Director KN
Planning Pty Limited on
behalf of the “Friends of
Beaconsfield and Drovers
DA0987/08 | Way" 131 Darling Street BALMAIN NSW 2041
DAQ987/08 | Ms K Rockwell 65 Cliff Avenue NORTHBRIDGE NSW 2063
Mr J & Mrs M Coleman on
behalf of Friends of
Beaconsfield & Drovers
DA(0987/08 | Way Lindfield friendsofbeaconsfieldldgmail.com

DA0987/08 | Ms W L Buchanan 5 Averil Place LINDFIELD NSW 2070

DA0987/08 | Ms E Atkin 45 Fiddens Wharf Road KILLARA NSW 2071

DA0987/08 | Mr S & Mrs B Colwell 7/266 Pacific Highway LINDFIELD NSW 2070
c/- Luschwitz Real Estate 999

DA0987/08 | C Strachan Pacific Highway PYMBLE NSW 2073

DA0987/08 | Ms R Dallas 27 Beaconsfield Parade LINDFIELD NSW 2070

DA0987/08 | Ms J Nicol 2 Albert Drive KILLARA NSW 2071

DA(0987/08 | Ms F Hughes fih[dozemail.com.au

DA0987/08 | Ms R Smith & Mr B Barnes | rachelandben{@optusnet.com.au

DA0987/08 | Mrs D Cozijn 2/9 Drovers Way LINDFIELD NSW 2070

DA(0987/08 | Ms S Wray susanwrayddodo.com.au

DA(0987/08 | Ms N Campbell 8 Borambil Place LONGUEVILLE NSW 2066
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DA0987/08 | Ms C Berlioz christianeberliozdhotmail.com
DA0987/08 | Ms E Haggett 2/276 Pacific Highway LINDFIELD NSW 2070
DA0987/08 | Mr B and Mrs R Doak 39 Eton Road LINDFIELD NSW 2070
DA0987/08 | Mr D Burnett don.burnett@msssecurity.com.au
DA0987/08 | Mr N and Mrs R Willetts 113 Bent Street LINDFIELD NSW 2070
DA0987/08 | R Maryanka 15a Beaconsfield Parade LINDFIELD NSW 2070
DA(0987/08 | A Maryanka 15A Beaconsfield Parade LINDFIELD NSW 2070
The Grosvenor Unit 204/2A
DA(0987/08 | Mr K & Mrs D Fairgray Grosvenor Road LINDFIELD NSW 2070
Mr C K Foong & Ms S W
DA0987/08 | Lee 54 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Mr C lacono & Mrs | lacono | 1/25 Beaconsfield Parade LINDFIELD NSW 2070
DA0987/08 | Ms Ludowici 45 Boundary Street ROSEVILLE NSW 2069
DA0987/08 | Ms S Cameron 67 Amyherst Street CAMMERAY NSW 2062
DA(0987/08 | Mr J Brogan 349/12-19 Memorial Avenue ST IVES NSW 2075
DA0987/08 | Mr G Turner PO Box 252 ROSEVILLE NSW 2069
DA0987/08 | R Lunderus hluderus@gmail.com
DA0987/08 | Mr E & Mrs J Kerr 18 Larool Avenue LINDFIELD NSW 2070
DA0987/08 | Mr M F & Mrs R M Morton 1/276 Pacific Highway LINDFIELD NSW 2070
Mr B O'Farrell MP State
DA0987/08 | Member for Ku-ring-gai 27 Redleaf Avenue WAHROONGA NSW 2076
DA0988/08 | Mrs P A De Sauty 6A Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mrs G Jackson 114 Shirley Road ROSEVILLE NSW 2069
DA0988/08 | Mr R Green 3 Averil Place LINDFIELD NSW 2070
Dr J Klar, Ms M Klar, Mr D
Klar, Ms N Klar & Mr D
DA0988/08 | Klar 15A Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr R J Carter 14 Bent Street LINDFIELD NSW 2070
MrS G & Ms D J Brogan
DA0988/08 | Directors Distan P/L 21 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mrs C Roberts 30 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mrs R R Dallas 27 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr T & Mrs H Lowy 4 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr G & Mrs M Bryant 26 Gladstone Parade LINDFIELD NSW 2070
DA(0988/08 | Mr C M & Mrs F J Taylor 15 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr M & Mrs L Saunders lia.saunders@willoughby.nsw.gov.au
DA0988/08 | Mr J & Mrs A Willis 19a Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr B Chapman 16 Frances Street LINDFIELD NSW 2070
DA0988/08 | Mr M F & Mrs R M Morton 1/276 Pacific Highway LINDFIELD NSW 2070
DA0988/08 | Mrs L Adam 110 Grosvenor Road LINDFIELD NSW 2070
DA0988/08 | Ms J Sweeney 63/650 Pacific Highway KILLARA NSW 2071
DA0988/08 | Mr S & Mrs P Doak 10 Westbourne Road LINDFIELD NSW 2070
DA(0988/08 | Mr A & Mrs E Warry 94 Grosvenor Road LINDFIELD NSW 2070
DA0988/08 | Ms K Chee 6/250 Pacific Highway LINDFIELD NSW 2070
Mrs E Luther (Owner of 4A | 5 Hungerford Lodge, Rosslyn WEYBRIDGE SURREY KT13
DA0988/08 | Beaconsfield Pde) Park 9QZ UK
DA0988/08 | Mrs J A Trew 76 Westbourne Road LINDFIELD NSW 2070
DA0988/08 | P & P Hood 30 Westbourne Road LINDFIELD NSW 2070
DA0988/08 | G Barnett PO Box 205 LINDFIELD NSW 2070
DA0988/08 | C Cunningham smartpigl@bigpond.com
DA0988/08 | Mrs C Bentley 2 Drovers Way LINDFIELD NSW 2070
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Mr J A Buchanan & Mrs 'V

DA0988/08 | Buchanan 4/9 Drovers Way LINDFIELD NSW 2070
DA0988/08 | Mr G & Mrs D Glenny 10A Norwood Avenue LINDFIELD NSW 2070
DA0988/08 | Mr T Hargreaves 12 Ortona Road LINDFIELD NSW 2070
Mrs C M Hale, Andrew
Hale, Amy Hale, Felicity
DA0988/08 | Hale & Benjamin Hale 11 Beaconsfield Parade LINDFIELD NSW 2070
DAQ988/08 | Mr M & Mrs M Riordan 1 Averil Place LINDFIELD NSW 2070
DA0988/08 | Mr D M & Mrs L A Hinchen | 9B Gladstone Parade LINDFIELD NSW 2070
DAQ0988/08 | Dr and Mrs Chan 16 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Ms M Thomson 15/3 Gladstone Parade LINDFIELD NSW 2070
DA0988/08 | Mr V Ventura 1/308 Pacific H'way LINDFIELD NSW 2070
DA(0988/08 | Mr & Mrs Friend 3/4 Drovers Way LINDFIELD NSW 2070
DA0988/08 | Mrs K Cowley 1 Kenilworth Rd LINDFIELD NSW 2070
DA0988/08 | Mr R & Mrs M Blanks 22 Frances Street LINDFIELD NSW 2070
DA0988/08 | Mrs B P Whitten 19B Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Ms K Rockwell Kathy.RockwellldReedBusiness.com.au
DAQ988/08 | Mr D C & Mrs D M Miller 19 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Ms S A Dandy 4A Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mrs W Ford 11/266 Pacific Highway LINDFIELD NSW 2070
DA0988/08 | Mr A Whitten 37 Eton Road LINDFIELD NSW 2070
DA0988/08 | Mr D Roffe & Ms E Roffe 9 Frances Street LINDFIELD NSW 2070
DAQ988/08 | Mr G & Mrs S Monsted 38 Thomas Avenue ROSEVILLE NSW 2069
DA0988/08 | Mrs S Wray 9 Norwood Avenue LINDFIELD NSW 2070
Mr M Cross Lindfield
DA0988/08 | Pharmacy 316 Pacific Highway LINDFIELD NSW 2070
DA0988/08 | Dr N lacono 2/25 Beaconsfield Parade LINDFIELD NSW 2070
Mr G Gurney & Ms N
DA0988/08 | Dougall 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr D & Mrs S Burnett 25A Gladstone Parade LINDFIELD NSW 2070
DA0988/08 | D J & G W Wheatley 40A Shirley Road ROSEVILLE NSW 2069
DA(0988/08 | Ms E Meyer 10 Frances Street LINDFIELD NSW 2070
DA0988/08 | WP Pond & X F Lu 3 Coronet Court NORTH ROCKS NSW 2151
DA0988/08 | Dr & Mrs Chan 16 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr T Ryrie 33 Beaconsfield Parade LINDFIELD NSW 2070
Ms L Sheridan Sheridan
DA0988/08 | Planning Group sheridan_lynne(dhotmail.com
DAQ0988/08 | Mrs A L Matheson 59 Mclntosh Street GORDON NSW 2072
DA0988/08 | Mrs C Chan-Lee 61 Grosvenor Road LINDFIELD NSW 2070
DA0988/08 | Mr A B & Mrs B L Strachan | 19A Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr J P & Mrs E M Rickward | 17 Beaconsfield Parade LINDFIELD NSW 2070
DAQ988/08 | Mr S E & Mrs D Clarke 9/250 Pacific Highway LINDFIELD NSW 2070
DA0988/08 | Miss | Gurney 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Miss | Gurney 14 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr JH & Mrs M L Coleman | 12 Beaconsfield Parade LINDFIELD NSW 2070
Mr R & Mrs J Brennan-
DA0988/08 | Horley 5 Carter Street GORDON NSW 2072
DAQ988/08 | Mrs J L Mcleod 2/254 Pacific Highway LINDFIELD NSW 2070
DA0988/08 | Mr D & Mrs C Saxelby 18 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mr K K & Mrs M Poon 86 Grosvenor Street LINDFIELD NSW 2070
DA0988/08 | Ms M Brisbane 12 Frances Street LINDFIELD NSW 2070
DA0988/08 | Mr S Wille 12 Frances Street LINDFIELD NSW 2070
DA0988/08 | Mr T J & Mrs J M Studdert | 43 Beaconsfield Parade LINDFIELD NSW 2070
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DA0988/08 | Mrs D Hendy 18 Newark Crescent LINDFIELD NSW 2070
National Trust of Australia
(NSW) Attention : Mr G
DA0988/08 | Quint GPO Box 518 SYDNEY NSW 2001
DA0988/08 | Mr N and Mrs R Willetts 113 Bent Street LINDFIELD NSW 2070
DA0988/08 | Mrs S Cheng 3/276 Pacific Highway LINDFIELD NSW 2070
K Nash Director KN
Planning Pty Limited on
behalf of the "Friends of
Beaconsfield and Drovers
DA0988/08 | Way" 131 Darling Street BALMAIN NSW 2041

c/- Luschwitz Real Estate 999

DA0988/08 | C Strachan Pacific Highway PYMBLE NSW 2073
DA0988/08 | Ms R Dallas 27 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Ms J Nicol 2 Albert Drive KILLARA NSW 2071
DA0988/08 | Ms F Hughes flh@ozemail.com.au
DA0988/08 | Ms R Smith & Mr B Barnes | rachelandben@optusnet.com.au
DA0988/08 | Mrs D Cozijn 2/9 Drovers Way LINDFIELD NSW 2070
DA(0988/08 | Mr R Lopez robert@centralcoastbears.com.au
DA0988/08 | Ms S Wray susanwray@dodo.com.au
DA0988/08 | Ms N Campbell 8 Borambil Place LONGUEVILLE NSW 2066
DA0988/08 | Ms C Berlioz christianeberlioz(dhotmail.com
DA0988/08 | Ms E Haggett 2/276 Pacific Highway LINDFIELD NSW 2070
DA0988/08 | Mr B and Mrs R Doak 39 Eton Road LINDFIELD NSW 2070
DA0988/08 | Mr D Burnett don.burnett@msssecurity.com.au
DA0988/08 | R Maryanka 15A Beaconsfield Parade LINDFIELD NSW 2070
DA(0988/08 | A Maryanka 15A Beaconsfield Parade LINDFIELD NSW 2070
The Grosvenor Unit 204/2A
DA(0988/08 | Mr K & Mrs D Fairgray Grosvenor Road LINDFIELD NSW 2070
Mr C K Foong & Ms S W
DA0988/08 | Lee 54 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Ms A Ludowici 45 Boundary Street ROSEVILLE NSW 2069
DA0988/08 | Ms S Cameron 67 Amyherst Street CAMMERAY NSW 2062
DA0988/08 | Mr J Brogan 349/12-19 Memorial Avenue ST IVES NSW 2075
DA0988/08 | Mr G Turner PO Box 252 ROSEVILLE NSW 2069
DA0988/08 | Mr R Hale 11 Beaconsfield Parade ROSEVILLE NSW 2069
DA0988/08 | R Lunderus hluderus(dgmail.com
DA0988/08 | Mr E & Mrs J Kerr 18 Larool Avenue LINDFIELD NSW 2070
DA0988/08 | Mr M & Mrs C Mealey 45 Beaconsfield Parade LINDFIELD NSW 2070
DA0988/08 | Mrs M D Kluger 3/9 Drovers Way LINDFIELD NSW 2070
Mr Barry O'Farrell MP
State Member for Ku-ring-
DA(0988/08 | gai 27 Redleaf Avenue WAHROONGA NSW 2076
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APPENDIX NO: 9 - ATTACHMENT C ADVICE ON INTEGRATED ITEM NO: GB.2
DEVELOPMENT FROM NSW OFFICE OF WATER

o
| 4

*-l! 2 | Office RECEIVED
NSW | of Water| ;g oec 20

\ KU-RING-GAI Contact: Greg Daley
The AGe”e"a(':Ma”a?ge' COUNCIL hone: 02 9895 6154
Ku-ring-gai Council Fax. 02 9895 7501
Locked Bag 1056 Email:  greg.daley@water.nsw.gov.au
Pymble NSW 2073 " OQurref: 10 ERM2009/0370

Our file: 9051612
Your ref: DA0987/08

Attention: Rebecca Eveleigh 22 December 2010
Dear Ms Eveleigh
Re: Integrated Development Referral — General Terms of Approval

DA0987/08 - Demolition then Construction of 2 Residential Flat buildings -
—— 8, 10 & 10A Beaconsfield Parade LINDFIELD

| refer to your recent letter regarding an Integrated Development Application (DA) proposal for
the subject property. Attached, please find the NSW Office of Water's General Terms of
Approval (GTA) for ‘works’ requiring a Controlled Activity Approval under the Water
Management Act 2000 (WMA), as detailed in the subject DA.

Please note Council’s statutory obligations under section 91A(3) of the Environmental Planning
and Assessment Act, 1979 (EPAA) which requires a consent, granted by a consent authority, to
be consistent with the GTA proposed to be granted by the approval body.

If the proposed development is approved by Council, the NSW Office of Water requests that
these GTA be included (in their entirety) in Council’s development consent. Please also note
the following:

e The NSW Office of Water should be notified if any plans or documents are amended and
these amendments significantly change the proposed development or result in additional
‘works’ on waterfront land (ie in or within 40 metres from top of highest bank of a
watercourse, foreshore, or lake). Once notified, the NSW Office of Water will ascertain if the
amended plans require review or variation/s to the GTA. This requirement applies even if
the proposed ‘works’ are part of Council’s proposed consent conditions and the ‘works’ do
not appear in the original documentation. '

* The NSW Office of Water should be netified if Council receives an application to modify the
consent conditions. Failure to notify may render the consent invalid.

¢ The NSW Office of Water requests notification of any legal challenge to the consent.

Under Section 91A(6) of the EPAA, Council must provide the NSW Office of Water with a copy
of any determination/s including refusals.

As a controlled activity (ie the ‘works’) cannot commence before the applicant applies for and
obtains a Controlled Activity Approval, the NSW Office of Water recommends that the following
condition be included in the development consent:

“The Construction Certificate will not be issued over any part of the site requiring a
Controlled Activity Approval until a copy of the Approval has been provided to
Coungil”.

www.water.nsw.gov.au | NSW Office of Water is a separate office within the Depaﬁment of Environment, Climate Change and Water
Macquarie Tower, 10 Valentine Avenue, Parramatta NSW 2150 PO Box 3720 Parramatta NSW 2124 Australia
t+ 61298956211 | e information@water.nsw.gov.au | ABN 47 661 556 763

—
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DEVELOPMENT FROM NSW OFFICE OF WATER

ITEM NO: GB.2

consent.

the NSW Office of Water’s website

The attached GTA are not the Controlled Activity Approval. The applicant must apply (to
the NSW Office of Water) for a Controlled Activity Approval after consent has been issued by
Council and before the commencement of any ‘works’ on waterfront land.

Finalisation of a Controlled Activity Approval can take up to 8 weeks from the date the NSW

Office of Water receives all documentation (to its satisfaction). Applicants must complete and

submit (to the undersigned) an application form together with any required plans, documents,
the appropriate fee and security (ie bond, if applicable) and proof of Council’s development

Application forms for the Controlled Activity Approval are available from the undersigned or from

http://www.water.nsw.gov.au/Water-Licensing/Approvals/Controlled-activities/default.aspx

Yours Sincerely

zok

Greg Daley
Licensing Officer v
NSW Office of Water - Licensing South
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NSW

GOVERNMENT

| “Li‘é!)' Office

of Water

General Terms of Appl’OV&l — for works requiring a Controlled
Activity Approval under the Water Management Act 2000

Our Reference 10 ERM2009/0370 | File No: | 9051612
Site Address 8, 10 & 10A Beaconsfield Parade LINDFIELD

DA Number DA0987/08

LGA Ku-ring-gai Council

Number Condition

Plans, standards and guidelines

1

These General Terms of Approval (GTA) only apply to the controlled activities described in the plans
and associated documentation relating to DA0987/08 and provided by Council:

(M Structural design and specifications
(i) Works Schedule

Any amendments or modifications to the proposed controlled activities may render these GTA invalid.
If the proposed controlled activities are amended or modified the NSW Office of Water must be notified
to determine if any variations to these GTA will be required.

Prior to the commencement of any controlled activity (works) on waterfront land, the consent holder
must obtain a Controlled Activity Approval (CAA) under the Water Management Act from the NSW
Office of Water. Waterfront land for the purposes of this DA is land and material in or within 40 metres
of the top of the bank of the river identified.

The consent holder must prepare or commission the preparation of:

i) Rehabilitation Plan — for waterfront land
ii) Stormwater Plan

(

(

{iif) Outlet Structure Plan

(iv) Soil and Water Management Plan

) Amendments to Plans - Site plan, map and/or surveys — at least one of the plans must
indicate the location of waterfront land, and any work aspects of the proposal that is not on the owners
land but is on waterfront land

(vi) Amendments to Plans - Erosion and Sediment Control Plan — this plan must also apply to
any work aspects of the proposal that is not on the owners land but is on waterfront land

(vi) Amendments to Plans - Landscape Plan - all flora species to be planted and sustained on
waterfront land, including aspects of the proposal that is not on the owners land but is on waterfront
land, is to be local native species, consequently the hybrid species and the non-local native species
listed are not to be planted on waterfront land )

All plans must be prepared by a suitably qualified person and submitted to the NSW Office of Water for
approval prior to any controlled activity commencing, all plans must be prepared in accordance with
the NSW Office of Water guidelines located at www.water.nsw.gov.au/Water-
licensing/Approvals/Controlled-activities/Controlled-activities/default.aspx

t+ 61298956211

www.water.nsw.gov.au | NSW Office of Water is a separate office within the Departmént of Environment, Climate Change and Water
Macquarie Tower, 10 Valentine Avenue, Parramatta NSW 2150 PO Box 3720 Parramatta NSW 2124 Australia

! e information @water.nsw.gov.au | ABN 47 661 556 763
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Our Reference 10 ERM2009/0370 - | File No: 9051612

Site Address 8, 10 & 10A Beaconsfield Parade LINDFIELD
DA Number DA0987/08
LGA Ku-ring-gai Council
Number Condition
(i) Vegetation Management Plans
(ity Riparian Corridors
(i) In-stream works
(iv) Outlet structures

The consent holder must (i) carry out any controlled activity in accordance with approved plans and (ii)
construct and/or implement any controlled activity by or under the direct supervision of a suitably
qualified professional and (jii) when required, provide a certificate of completion to the NSW Office of
Water.

Rehabilitation and maintenance

6

The consent holder must carry out a maintenance period of two (2) years after practical completion of
all controlled activities, rehabilitation and vegetation management in accordance with a plan approved
by the NSW Office of Water.

The consent holder must reinstate waterfront land affected by the carrying out of any controlied activity
in accordance with a plan or design approved by the NSW Office of Water.

Reporting requirements

8 The consent holder must use a suitably qualified person to monitor the progress, completion,
performance of works, rehabilitation and maintenance and report to the NSW Office of Water as
required.

Security deposits .

9 The consent holder must provide a security deposit (bank guarantee or cash bond) - equal to the sum
of the cost of complying with the obligations under any approval - to the NSW Office of Water as and
when required.

Accessways

10 The consent holder must design and construct all ramps, stairs access ways, cycle paths, pedestrian
paths or other non-vehicular form of access way so that they do not result in erosion, obstruction of
flow, destabilisation, or damage to the bed or banks of the river or waterfront land, other than in
accordance with a plan approved by the NSW Office of Water.

11 N/A

Bridge, causeway, culverts, and crossing

12

The consent holder must ensure that the construction of any bridge, causeway, culvert or crossing
does not result in erosion, obstruction of flow, destabilisation or damage to the bed or banks of the
river or waterfront land, other then in accordance with a plan approved by the NSW Office of Water.

13

N/A

Disposal

14

The consent holder must ensure that no materials or cleared vegetation that may (i) obstruct flow, {ii)
wash into the water body, or (iii} cause damage to river banks, are left on waterfront land other than in
accordance with a plan approved by the NSW Office of Water.

Drainage and Stormwater

20101124-KPP-Mins-2011/051094/224
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Our Reference 10 ERM2009/0370 File No: 9051612

Site Address 8, 10 & 10A Beaconsfield Parade LINDFIELD

DA Number DA0987/08

LGA Ku-ring-gai Council

Number Condition

15 The consent holder is to ensure that all drainage works (i) capture and convey runoffs, discharges and
flood flows to low flow water level in accordance with a plan approved by the NSW Office of Water, and
(if) do not obstruct the flow of water other than in accordance with a plan approved by the NSW Office
of Water.

16 The consent holder must stabilise drain discharge points to prevent erosion in accordance with a plan
approved by the NSW Office of Water.

Erosion control

17 The consent holder must establish all erosior and sediment control works and water diversion
structures in accordance with a plan approved by the NSW Office of Water. These works and
structures must be inspected and maintained throughout the working period and must not be removed
until the site has been fully stabilised.

Excavation

18 The consent holder must ensure that no excavation is undertaken on waterfront land other than in
accordance with a plan approved by the NSW Office of Water.

19 The consent holder must ensure that any excavation does not result in (i) diversion of any river, (i) bed
or bank instability, or (iii) damage to native vegetation within the area where a controlled activity has
been authorised, other than in accordance with a plan approved by the NSW Office of Water.

Maintaining river

20 The consent holder must ensure that (i) river diversion, realignment or alteration does not result from
any controlled activity work, and (ii) bank control or protection works maintain the existing river
hydraulic and geomorphic functions, and (iii) bed control structures do not result in river degradation
other than in accordance with a plan approved by the NSW Office of Water.

21-27 N/A

END OF CONDITIONS
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1. OBJECTION

An objection under Clause 6 of State Environmental Planning Policy No. 1 —
Development Standards is made to strict compliance 60% limit on floor area of the
fifth storey under Clause 25I(7) and the 25% building footprint limit of the sixth
storey area under Clause 25K(a) of Part 3A of Ku-ring-gai PSO.

The objection to the above standards is submitted in response to Council's
interpretation of Clause 251(9) which deems that the Lower Ground car parking level
constitutes a storey by being contiguous, having the same ceiling height, with a
habitable segment of the Lower Ground level, which typically occurs on sloping sites
with gradient 215%.

Based on Council's interpretation of Clause 25l(9), the building is six storeys high
despite having a five storey height above ground level. The interpretation triggers
so-called ‘technical’ non-compliance with the 60% fifth storey GFA and the topmost
storey 25% building footprint standards.

While | do not agree with Council’s interpretation of Clause 25l (9), the objection is
lodged as a precaution to avoid any legal doubt as to the validity of the assessment
process and determination of the application. An alternative interpretation of Clause
28I(9) is provided in Attachment 1.

The objection demonstrates that strict compliance with the standards is both
unreasonable and unnecessary under the circumstances and will tend to hinder the
attainment of objects specified in Section 5(a)(i) and 5(a)ii) of the Environmental
Planning and Assessment Act 1979.

The objection refers to DA Drawings DA 01A to DA 03A, DA 04B to DA 14B and DA
15A dated October 2010, prepared by Wolski Coppin Architecture.

2. APPLICATION OF THE POLICY

The aim of the policy is to provide flexibility in the application of planning controls
operating by virtue of development standards in circumstances where strict
compliance with those standards would, in any particular case, be unreasonable or
unnecessary or tend to hinder the attainment of the objects specified in Section
5(a)(i) and (ii) of the EPA Act 1979.

The broad principles of application of SEPP No. 1 are given in Guidelines for the
use of the State Environmental Planning Policy No. 1 issued by the Department of
Planning. The circular advises that:

In deciding whether to consent to a development application, the Council should
test whether the proposed development is consistent with the State, regional or
local planning objectives for the locality, and in particular, the underlying
objective of the standard. If the development is not only consistent with the
underlying purpose of the standard, but also with the broader planning

Objection Under SEPP No 1 (OBJ10-21C) © METROPLAN
Nos 6 & 6A Beaconsfield Pde, Lindfield Town Planning Consultants
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objectives of the locality, strict compliance with the standard would be
necessary and unreasonable.

Interpretation of scope and application of the policy has been subject to numerous
decisions by the Land and Environment Court, summarised as follows:

(a) The standard is a flexible instrument to be contrasted with a rule and is not
either imperative or self-executing (Warringah Shire Council v. KVM
Investments, 1981) (45 LGRA 425).

(b) The policy does not limit the extent of the departure from the standard which
may be numerically major, provided it can be demonstrated that it meets the
tests contemplated by the Guidelines. It is neither desirable nor prudent to
define the limits of the dispersing power based upon an objection that
compliance is unnecessary in the circumstances of a case.

Compliance with a development standard may be unnecessary if it is
demonstrated that the underlying objects or purpose of a development
standard is satisfied by the particular development proposal (Gooley v.
Sutherland, Land and Environment Court No. 10582 of 1982).

The various tests and criteria adopted by the Court to establish the validity of an
objection under the policy may be summarised as follows:

(1) Identify the underlying purpose of the standard

It is necessary to discern the underlying purpose of the standard and to ascertain
whether such purpose is met by the development.

(2) Demonstrate that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case

Compliance may be unnecessary if it is demonstrated that the underlying purpose of
the standard is satisfied by the particular development proposal. Compliance may
be unreasonable where compliance with the development standard would defeat the
underlying purpose of the development standard.

The development standards are not ends in themselves but means of achieving
environmental or planning objectives. Generally, compliance with a development
standard is accepted as means of achieving the relevant objectives. However, if a
development demonstrates an alternative means of achieving the objective, strict
compliance with the standard would be unnecessary (it is achieved anyway) and
unreasonable (no purpose would be served). Preston CJin Webbe v Pittwater
Council, 2007. ’

(3) Is the granting of consent to the development application consistent
with the aims of the policy set out in Clause 3?

Could it be established that compliance with development standards would tend to
hinder the attainment of objectives specified in Section 5(a)(i)ii) of the
Environmental Planning and Assessment Act 1979.

Objection Under SEPP No 1 (OBJ10-21C) © METROPLAN
Nos 6 & 6A Beaconsfield Pde, Lindfield Town Planning Consultants
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(4) Consideration of Clause 8(a) and 8(b) of SEPP 1

The consent authority should take into consideration the concurrence provisions set
out in these clauses, namely:

(@) Whether non-compliance with the development standard raises any matter
for significance for state or regional environmental planning, and

(b) The public benefit of maintaining the planning controls adopted by the
environmental planning instrument.

(5) The circumstances of the case

The principle adopted by the Court is that the circumstances of the case could be
interpreted as broadly as possible. These may include merit considerations under
S79C (1) of the Environmental Planning and Assessment Act, current consent by
Council to adjacent development or previous use of SEPP No. 1 to uphold
objections to the previous standards.

There may be some overlapping of considerations whether there should be a
dispensation from the requirements of the development standard and whether on
merit, based on consideration of matters under Section 79C (1) of the
Environmental Planning and Assessment Act, consent could be granted for the
proposed development.

3. DEVELOPMENT STANDARDS

3.1 Limit on floor area of top storey (cl. 25I(7))

The clause stipulates that:

In Zone No. 2(d3), where the maximum number of storeys permitted is attained,
then the floor area of the top storey of a residential flat building of three storeys
or more is not to exceed 60% of the total floor area of the storey immediately
below it.

According to Council’s interpretation of Clause 25I(9), the building has a maximum
height of six storeys, which is pemissible pursuant to Clause 25K but which triggers
application of cl.251(7) to the two uppermost storeys.

Council officers advised that “The’ top storey’ represents ‘the storey directly above
which there is no other storey’, or the uppermost storey of each portion of a building
that steps up the slope of the site. The ’top floor’ of each section of the building is
limited to 60% of that area of the floor immediately below which represents
100%.The total floor area of the storey immediately below the ‘top storey’is 100% of
what the top floor could have been, if it wasn’t subject to Clause251(7).”

The gross floor area of the sixth storey of the proposed 503m? building constitutes
59.9% of the floor area of the fifth storey, while the gross floor area of the fifth storey

Objection Under SEPP No 1 (OBJ10-21C) © METROPLAN
Nos 6 & 6A Beaconsfield Pde, Lindfield Town Planning Consultants
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839m? constitutes 92% of the gross floor area of the fourth storey below.
(‘Technical’ Compliance Diagram TCOO08).

3.2 Maximum number of storeys and ceiling height (cl. 251(8))

The clause stipulates that subject to subclause 25I(5) and Clause 25K, buildings
within the 2d(3) zone are to have a maximum of four storeys and a maximum
perimeter ceiling height of 13.4m above ground level measured to the ceiling of the
fourth storey.

Maximum number of storeys does not include the top storey with floor area reduced
to 60% subject to Clause 25I(7) or an attic, where applicable. Maximum perimeter
ceiling height does not include top storey with floor area reduced to 60% subject to
Clause 25I(7) or attic, where applicable. However, the maximum number of storeys
may be exceeded by up to one storey and the perimeter ceiling height may be
exceeded by up to 3m (i.e.16.4m) measured to the ceiling of the fifth storey, subject
to compliance with Clause 25K, which is addressed further in this objection.

The building has a maximum height of six storeys and a fifth storey perimeter ceiling
height range of 11m to 15.1m and complies with the absolute height standards
expressed in metres above ground level. However, it exceeds the 25% footprint limit
of the sixth storey.

3.3 Steep slope sites (cl. 25K)
The clause is reproduced below:

Consent may be granted to a building on a site with a site slope greater than
15% that would:

(a) exceed the number of storeys controls in clause 251(8) by only one storey
for up to 25% of the building footprint, or

(b) exceed the height controls in clause 251(8), but only by up to 3 metres for
up to 25% of the building footprint, or

(c) take advantage of the concessions conferred by both paragraphs (a) and
(b), but only for up to the same 25% of the building footprint.

The site slope within the building footprint is 1 in 6.5 or (15.3%), calculated in
accordance with the definition of ‘site slope’ being the proportion of the vertical
difference between the highest and lowest ground levels at the outer edge of the
building footprint to the horizontal distance between those two levels.

Consequently, the development can exceed the maximum height of five storeys
stipulated by Clause 251(8) by one storey or the maximum perimeter ceiling height
of 13.4m by up to 3m (16.4m) by up to 25% of the building footprint or
simultaneously exceed those height controls for the same 25% of the building
footprint. '

Objection Under SEPP No 1 (OBJ10-21C) © METROPLAN
Nos 6 & 6A Beaconsfield Pde, Lindfield Town Planning Consultants
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In accordance with Council’s advice the maximum perimeter ceiling height of 16.4m
(13.4m + 3m) is measured at the ceiling of the fifth floor and confined to the same
25% of the building footprint where the sixth storey is situated.

The maximum perimeter ceiling height of the fifth storey ranges from 11m to 15.1m
and is well below the maximum permissible perimeter ceiling height of 16.4m.
However, the ‘sixth’ storey has footprint area of 586m? which constitutes 51.8% of
the building footprint and results in ‘technical’ non-compliance with Clause 25K(a).
Technical Compliance Diagram TCO09.

4. PURPOSE OF THE STANDARDS

4.1 Limit on floor area of top storey (cl. 25I(7))

Clause 25| does not provide any indication as to the purpose of the standard.
However, objectives and controls in Section 4.3 — Setbacks of DCP 55 relevant to
this standard are quoted below:

0-6 Top floor design that minimises visual bulk, promotes articulation and
prevents any increased overshadowing.

C-9 The top storey of a residential flat building of three storeys or more is to:
i Be set back from the outer face of the floors below on all sides;
ii. Not result in any overshaddwing of adjoining properties; and

iii. ~ Be designed in the form of setback floor space, aftics and dormers,
lofts and clerestories in order to minimise the appearance of the top
floor as viewed from the street.

It is reasonable to conclude that the underlying purpose of the standard is to
minimise the bulk of the topmost storeys to achieve integration of the residential flat
buildings with the existing urban environment and to minimise impacts on the
amenity of surrounding residences in terms of overshadowing, overlooking and
obstruction of views.

4.2 Maximum number of storeys and ceiling height (cl. 251(8))

Clause 25l(8) does not provide any indication as to the purpose of the height
standards. However, Subclause 25I(1) specifies the heads of consideration to be
taken into account by the consent authority before granting consent for multi-unit
housing development. These are quoted, in part, below:

(b) the impact of any overshadowing, and any loss of privacy and loss of
outlook, likely to be caused by the proposed development,

(c) the desirability to achieve an appropriate separation between buildings
and site boundaries and landscaped corridors along rear fence lines,

Objection Under SEPP No 1 (OBJ10-21C) © METROPLAN
Nos 6 & 6A Beaconsfield Pde, Lindfield Town Planning Consultants
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(d) the environmental features that are characteristic of the zone in which the
site is situated by requiring sufficient space on-site for effective
landscaping.

(e) the desirability of adequate landscaping so that the built form does not
dominate the landscape.

Some of the aims and objectives of LEP 194 as set out in Clause 25C, relevant to
the standard, are quoted below:

(1)  The aims of this Part are as follows:

(a) to encourage the protection and enhancement of the environmental
and heritage qualities of Ku-ring-gai.

(b) to encourage orderly development of land and resources in
Ku-ring-gai.

(c) to encourage environmentali, economic, social and physical well-

being so that Ku-ring-gai continues to be an enjoyable place to live
in harmony with the environment.

(2) The objectives of this part are as follows:

(a) to provide increased housing choice.

(b) to encourage the protection of the natural environment of
Ku-ring-gai, including biodiversity, the general tree canopy, natural
watercourses, natural soil profiles, groundwater and topography and
to reduce the mitigate adverse impacts of development on natural
areas. )

(c) to achieve high quality urban design and architectural design.

(d) to achieve development of Ku-ring-gai with regard to the principles
of ecologically sustainable development.

(g) to achieve a high level of residential amenity in building design for

the occupants of buildings through sun access, acoustic control,
privacy protection, natural ventilation, passive security design,
outdoor living, landscape design, indoor amenity and storage
provision.

overshadowing, natural ventilation and visual privacy.

It is reasonable to conclude that the underlying purpose of height controls is to
control the scale of development and, in combination with other non-discretionary
standards, to ensure that development is consistent with the desired urban
character and has acceptable impact on the existing residences in terms of

Objection Under SEPP No 1 (OBJ10-21C)
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4.3 Steep slope sites (cl. 25K)

The clause does not provide any rationale for the standard, however, it is
reasonable to assume that the purpose of the standard is to provide a degree of
flexibility in design or residential flat buildings on steeply sloping sites, to
compensate for the physical constraints that would prevent optimal disposition of the
building bulk and achievement of residential densities inherent in the non-
discretionary standards of Part 3A of KPSO.

5. COMPLIANCE UNREASONABLE AND UNNECESSARY

It is submitted that strict compliance with the development standards of Clause
25\(7) — Limit on floor area of top storey and Clause 25K(a) — Steep slope sites is
unreasonable and unnecessary in the circumstances for the following reasons:

5.1 The ‘technical’ non-compliance with the standards is triggered by Council’'s
interpretation of Clause 25I(9) which includes the Lower Ground Floor
basement car park level in calculation of the number of storeys due to its
‘attachment’ to a habitable segment of the floor.

5.2 The Lower Ground Floor parking component of the building is located below
natural ground level with the exception of a small western segment which
protrudes up to 1.2m above the natural ground level and is screened by the
residential component of this ‘storey’.

5.3 The building presents a predominantly four storey scale above natural ground
level when viewed from north, south and east with the topmost storey set
back from the main perimeter, constituting 59.9% of the storey below. The
height of the building is consistent with controls of Clause 25K which
stipulates a fifth storey maximum perimeter ceiling height of 16.4m (Technical
Compliance Diagrams TCO08 and TCO09).

5.4 If the car park component of the Lower Ground Floor, which is predominantly
situated below the natural ground level, is excluded from the storeys count,
the development would fully comply on merit with the top storeys standards of
Clauses 251(7) and 25K. The sixth storey component would have area 53.7m?
(4.8%) of the building footprint and would comply on merit with the 25%
building footprint standard of 25K(a). The GFA of the sixth storey of 503m2
would constitute 59% of the storey below, while the GFA of the
unencumbered segment of the fifth storey of 74m? would constitute 41% of
the unencumbered segment of the fourth storey. (Merit Compliance Diagrams
TC002B and TC004B.)

5.5 The perimeter ceiling heights of the fifth storey of the building are well below
the maximum perimeter ceiling height of 16.4m above ground level
permissible under Clause 25K(b). The development compares favourably with
the six storey residential flat building at 5-7 Gladstone Parade, Lindfield (DA
0419/08) approved by the Ku-ring-gai Planning Panel on 25 February 2009

Objection Under SEPP No 1 (OBJ10-21C) © METROPLAN
Nos 6 & 6A Beaconsfield Pde, Lindfield Town Planning Consultants

20101124-KPP-Mins-2011/051094/234



APPENDIX NO: 10 - ATTACHMENT D SEPP1 OBJECTION LODGED
UNDER DA0988/08

ITEM NO: GB.2

without recourse to objection under SEPP No. 1. The following table
summarises the fifth storey perimeter ceiling height (PCH) range measured
at the up-slope and down-slope elevations of these buildings. Note that the
number of storeys are based on Council’s interpretation of Clause 251(9).

DA 0988/08 DA 0419/08
Elevation | 6 & 6A Beaconsfield Pde | 5-7 Gladstone St gg‘:siozn;z:;
(PCH Range) (PCH Range)
11m -12.6m 11.6 — 12m
Up-Slope East Elevation South Elevation 16.4m
14.6 -15.1m 14.4 -15.4m
Down-Slope West Elevation North Elevation 16.4m

relevant controls specified in DCP 55.

controls in Clause 28I(8) and Clause 25K.

properties.

Town Centre.

objectives of Part3A as it:

within the Railway/Pacific Highway corridor.

5.6 The non-compliance can, in part, be attributed to the constraints of the
steeply sloping site. However, despite the technical non-compliance, the
development meets the underlying objectives of the standards governing bulk
and form of the uppermost storeys (above the 4th storey), namely;

(a) The amenity impacts on the adjoining residences in terms of
overshadowing, overlooking and view-sharing fully comply with the

(b) The form and scale of the development are consistent with the desired
future character of the 2(d3) zone envisaged in DCP 55 as the perimeter
ceiling heights of the proposed building are considerably lower than the
maximum permissible perimeter ceiling height anticipated by the height

(c) The top storeys, set back from the main perimeter of the buildings,
contribute to modulation of the building mass and reduce the apparent
building scale when viewed from the street or the surrounding

(d) The amended design has been prepared in close consultation with
Council’s officers and the Urban Design Consultants who endorsed it in
terms of bulk, scale, articulation, siting, internal amenity, impacts on the
surrounding residences and on the desired future character of Lindfield

5.7 The development fully complies with all other non-discretionary development
standards of Part 3A of Ku-ring-gai PSO governing site coverage, deep soil
landscaping and zone interface setbacks and is fully consistent with aims and

(a) Constitutes orderly development of land and resources of Ku-ring-gai
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5.8

5.9

6.

6.1

6.2

(b) Contributes to environmental, economic and physical wellbeing of
residents of Ku-ring-gai.

{(c) Increases housing choice.
(d) Achieves high quality urban and architectural design.
(e) Achieves high level of residential amenity for the occupants.

(f) Promotes ecological sustainability by reducing the volume of excavation
for parking levels.

Due to the steep slope of the site, strict compliance with the storey controls
would dictate a split-level building configuration with consequent inefficient
internal design, awkward circulation and additional lifts. It would unreasonably
affect the development potential of the site, inherent in the building envelope
as determined by the building footprint and height controls, without
commensurate amenity or streetscape benefits.

Council’s interpretation of Clause 251(9) results in the Lower Ground car park
level being counted as a storey which triggers technical non-compliance and
the need for this objection, can be nominally addressed and the objection
avoided, by lowering the topmost car park level by 3m. However, such option
would create a useless void at the rear of the lowest habitable level and while
the building bulk above ground would remain the same, the additional
excavation would increase construction time, costs and environmental
impacts.

CONSISTENCY WITH THE OBJECTIVES OF THE EPA ACT 1979

In spite of the technical non-compliance with the fifth floor GFA and sixth floor
footprint standards set out in Clauses 25I(7) and 25K(a), the proposed development
is fully consistent with the objectives of SEPP 1, as well as the objectives set out in
Section 5a(i)(ii) of the Environmental Planning and Assessment Act 1979:

The site has been identified as suitable for high density multi-unit
development and zoned accordingly to meet the objectives of State
Environmental Planning Policy No. 53 — Metropolitan Residential
Development, which seek to increase the residential density and housing
choice within metropolitan areas close to transport modes and services.

The zoning and development standards for the site and other sites fronting
Drovers Way were subject to an extensive review by the Ku-ring-gai Planning
Panel during preparation of the recently gazetted Town Centres LEP 2010.
The TC LEP 2010 was prepared within the context of the Draft North Sub-
Regional strategy, which sets a 20 year target of 10,000 additional dwellings
for Ku-ring-gai LGA. Suitability of the site for high density residential

Obijection Under SEPP No 1 (OBJ10-21C) © METROPLAN
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development was reconfirmed by its zoning as R4 — High Density Residential
in the Town Centres LEP 2010 with FSR 1.3:1 and overall height of 17.5m.

6.3 Technical non-compliance with the standards does not raise any matter of
significance for state or regional environmental planning. On the contrary, it
will allow for development at optimal density of 1.3:1 envisaged for this site by
the 2(d3) and R4 — High Density Residential zone, and will contribute to
achievement of the dwelling target for Ku-ring-gai LGA identified in the Draft
North Sub-Regional Strategy.

6.4 Flexible application of the top floors areas and sixth floor area standards is in
the circumstances fully consistent with the objects specified in Section
5(a)(i)(ii) of the Environmental Planning and Assessment Act 1979, namely:

()  The proper management development and conservation of natural and
artificial resources, including agricultural land, natural areas, forests,
minerals, water, cities, town and villages for the purposes of promoting
the social and economic welfares of the communily and a better
environment,

(i)  The promotion and coordination of the orderly and economic use and
development of land.

Gregor Zylber MPIA, CPP, TCP (Ord 4)
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